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In preparing for the Twin Peaks regulatory approach, the FSB has 
started a process of aligning financial education implementation 
strategies to financial inclusion strategies. More efforts will be 
placed on enhancing financial consumer protection by providing 
financial education that can assist consumers in gaining the 
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to fully participate in financial markets. This means that the FSB, 
while regulating the industry, must provide consumers with the 
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EDITOR'S NOTE

NOTE
EDITOR'S

by Tembisa Marele
Editor

One of the key pillars of the FSB’s vision is the 
provision and promotion of financial education, 
awareness and confidence regarding financial 
products, institutions and services. This vision will 
be amplified in the new Twin Peaks environment.

Twin Peaks places greater emphasis on the 
importance of consumer financial education. 
This is to ensure that South African consumers 
make more informed decisions when purchasing 
financial products. In this issue, Lyndwill Clarke, 
Head of Consumer Education at the FSB looks at 
financial inclusion and financial education and 
paints a picture of how this will be approached 
when the FSB morphs into the new Financial 
Sector Conduct Authority (FSCA).

Still on the subject of Twin Peaks, Retha Stander, 
Senior Legal Manager at the FSB, discusses how 
the move to a Twin Peaks model of regulation 
will bolster market integrity, with the introduction 
of “central counterparty clearing”. A central 
counterparty is a type of clearing house that 
clears transactions by becoming the legal 
counterparty to all trades in a given market, and 
accordingly takes on principal risk.

Our industry perspective in this issue comes 
from Godfrey Nti, CEO of the Financial Planning 
Institute of Southern Africa (FPI), who shares 
the findings of a nationwide study that the 
FPI conducted. The study was conducted in 
19 countries, in conjunction with the Financial 
Planning Standards Board and GFK (a global 

research firm). According to this study, South African 
consumers have low to moderate confidence when it 
comes to their finances. More on this on page 25. 

Remember, you are welcome to send us any articles, 
commentary or editorial content that you would like us to 
consider for this publication. We look forward to receiving 
your contributions, as well as any feedback you have for 
us.

Kude kube lixesha elizayo!

Twin Peaks places greater emphasis on 
the importance of consumer financial 
education. This is to ensure that 
South African consumers make more 
informed decisions when purchasing 
financial products.
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As always, we will continue to use the FSB Bulletin to 
communicate factual and truthful information to you, to 
keep you updated on all developments.

The FSB will continue to move ahead in preparing for the 
changes prescribed by the Financial Sector Regulation 
(FSR) Bill in the coming year. We are working tirelessly to 
ensure a smooth transition into the Twin Peaks model 
of regulation, as we become the new Financial Sector 
Conduct Authority (FSCA).

The FSR Bill and the Market Conduct Policy Framework – 
the two key documents in terms of the implementation of 
the Twin Peaks model as part of the process of reforming 
the financial services sector – were approved by Cabinet 
and are to be tabled in Parliament soon.

Internally, the regulatory strategy committee (RSC), 
which is a committee that was established to support the 
executive committee in facilitating a smooth transition, 
has made strides in delivering on its key objectives. 
The RSC is tasked with three main objectives, that is: 
to develop recommendations on a proposed market 
conduct regulatory strategy (embedding Treating 
Customers Fairly principles) for the future authority; to 
develop recommendations and transition proposals for 
the optimal future organisational design and structure 
of the new authority; and to oversee the progress and 
implementation of specific current or future market 
conduct regulatory projects of the FSB that are identified 
as being of strategic importance to the FSB and the 
anticipated future work of the new authority.

While we are eager to tackle the new mandate of 
the FSCA, we are also mindful that we have a current 
obligation to South Africa, which is to promote and 
maintain a sound financial investment environment in the 
country.

EXECUTIVE OFFICER

OFFICER
EXECUTIVE

by Adv. Dube Tshidi
Executive Officer

The FSR Bill and the Market Conduct 
Policy Framework document – the two 
key documents necessary to for the 
implementation of the Twin Peaks model as 
part of the reform of the financial services 
sector – were approved by cabinet and are 
set to be tabled in Parliament soon.
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DMA UPDATE

The DMA (Directorate of Market 
Abuse) held its 41st meeting at the 
FSB (Financial Services Board) on 23 
November 2016.

Below is a list detailing the current 
status of insider trading and prohibited 
trading practices investigations. 
It should be noted that these 
investigations are not into the affairs of 
the companies listed but into trading 
in shares on the stock exchange.

Investigations are "Closed" once 
it becomes evident that no, or 
insufficient evidence has been 
obtained to warrant action in terms of 
the Act.

The DMA is a committee of the FSB 
and is mandated to investigate, 
and in appropriate instances, take 
enforcement action in cases of market 
abuse on the financial markets. Three 
kinds of market abuse are prohibited 
in South Africa, namely insider trading, 
market manipulation (prohibited 
trading practices) and false reporting 
relating to the affairs of a public 
company.

The DMA can refer cases of insider 
trading to the FSB Enforcement 
Committee. In such cases the 
Enforcement Committee may order 
that the alleged offender to pay to 
the FSB the profit made or the losses 
avoided as a result of the offending 
transactions, and a penalty of up 

Investigations Update
MARKET ABUSE

So
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HOD - Directorate of 
Market Abuse, FSB

to three times such amount. These 
funds are distributed, after recovery 
of costs, to persons who may have 
been prejudiced by the offending 
transactions.

Market manipulation and false 
reporting cases can also be referred to 
the Enforcement Committee that can 
impose a penalty and a cost order on 
the alleged offender.

In addition market abuse 
transgressions are criminal offences in 
terms of the Act. The Director of Public 
Prosecutions may institute criminal 
action against any person. 

It is not the function of the DMA 
to institute criminal prosecutions 
but would provide all information 
necessary to assist the Director of 
Public Prosecutions.

Since 1999, the DMA, and its 
predecessor, the Insider Trading 
Directorate investigated a total of 378 
cases. 279 cases were closed because 
there was no, or insufficient evidence 
that the Financial Markets Act no. 19 
of 2012 (or the now repealed Insider 
Trading Act and Securities Services 
Act) was contravened. In 88 cases 
the DMA decided to proceed with 
enforcement action. The penalties 
imposed on offenders to date amounts 
to approximately R102 million.

The DMA is a committee of 
the FSB and is mandated to 

investigate, and in appropriate 
instances, take enforcement 

action in cases of market abuse 
on the financial markets. 
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DMA UPDATE

Possible insider trading cases

Security JSE Code Period Case status

Discovery Holdings Limited DSY 2016-02 Ongoing

KAP Industrial Holdings Limited KAP 2016-08-10 Ongoing

Lodestone Reit Limited LDO 2016-06 – 2016-08 Closed

SacOil Holdings Limited (nr 4) SCL 2011-02 – 2011-08 Ongoing

Times Media Group Limited TMG 2014-02 – 2014-03 Ongoing

Trans Hex Group Limited TSX 2016-06 – 2016-08 Ongoing

Possible prohibited trading practices (market manipulation) cases

Security JSE Code Period Case status

SABMiller PLC SAB 2016-03-09 Ongoing

The Foschini Group Limited TFG 2016-03-09 Ongoing

Possible false or misleading reporting cases

Below is a list detailing the current status of possible false or misleading reporting investigations.

Security JSE Code Publication Case status

Lewis Group Limited (nr. 2) LEW November 2013 to August 2016 Ongoing

Total Client Services Limited TCS No change statement of 
financial results for the 
year end 28 February 2013 
published on 30 September 
2013

Closed

White Maize Futures December 2015 WMAZ 1 July 2015 Ongoing
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FSB NEWS

The Financial Services Board (FSB) is investigating twelve entities selling funeral policies and continues to warn the public 
to be cautious when purchasing such policies.

These entities were requested by the FSB to provide proof that their funeral policies are underwritten by a registered long-
term insurance company, as required by law, and were afforded 10 days to respond.  

The entities have either failed to respond to this request or have failed to confirm that their funeral policies are underwritten 
by a registered long-term insurance company.

The FSB investigates and takes action against any entity that sells funeral policies to the public whilst such policies are 
not underwritten by a registered long-term insurance company. This conduct amounts to running unregistered insurance 
business thus breaching the provisions of the Long-term Insurance Act 52 of 1998.

Entities (including their owners) that breach the provisions of the Long-term Insurance Act 52 of 1998 may be subject to a 
fine or imprisonment upon conviction.

FSB WARNS AGAINST ILLEGAL 
FUNERAL POLICIES

 Twelve schemes under investigation

The entities have either failed to respond to this request or have failed to confirm that 
their funeral policies are underwritten by a registered long-term insurance company.
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FSB NEWS

The entities under investigation are:

NAME OF ENTITY NAME OF OWNER/ 
CONTACT PERSON

ADDRESS PROVINCE

1. State Life (Pty) Ltd Mr Thapelo Macholo
5 Elizabeth Street,  
WELKOM

Free State

2. Tefo Funerals Ms Xoliswa Bedula
28 Jagger Street, Choice Plaza,  
MATATIELE

Eastern Cape

3. Tumi’s Funeral Home Mr Feli William Ramaseli
97 Cnr Riverside & Motebang 
Street, WITSIESHOEK

Free State

4. M3 Life Funeral and Financial Services Mr K.E Moribe
499 Aukats Street, Huhudi,  
VRYBURG

North West

5. Six Feet Grave and Burial Funeral 
Scheme

Mr Thokozani Dladla
46 Kilma Court, Office 6-8, Cnr 
5th & 4th Str, SPRINGS

Gauteng

6. Madito Thusanang Funerals Mr Isaac Tsagae PO Box 163, OTTOSDAL North West

7. Vultures Funeral Administrators Mr Katlego Sandford Moribe
1743 Dikgatlong Section,  
MADIBOGO

North West

8. Semalaleng Trading and Projects
Mr Semalaleng Paul 
Lekgetho

339 Boikutso Location,  
LICHTENBURG

North West

9. Triple Desire Burial Schemes Ms Irene Mgidi
Office No 01, Zola One,  
SOWETO

Gauteng

10. The Cow Boys Mr Oupa Maetisa
24 Springer Crescent, Reiger 
Park, BOKSBURG

Gauteng

11. Tsomo and Areas Burial Society Mr Sithembile Mtati
P O Box 6794, Roggebaai,  
CAPE TOWN

Western 
Cape

12. ET Funeral Scheme Ms Tondani Netshakuma
NPDG (VGC) Building, Office 
No. 92, THOHOYANDOU

Limpopo

Any persons having any queries regarding the above-named entities may contact Mr Milton Sebaka on the following 
contact numbers: 012 422 2875.
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FSB NEWS

in terms of the Financial Advisory and 
Intermediary Services Act, 2002 (FAIS 
Act), to render financial advice and 
intermediary services.

Africa Vukani Investment Management 
Services (Pty) Ltd has indicated to 
the FSB that it has no connection 
whatsoever with Arion Loan (Pty).

Thesgofatso Holdings & SE

Thesgofatso Holdings & SE is not 
authorised in terms of the Financial 
Advisory and Intermediary Services 
Act, 2002 (FAIS Act), to render any 
financial advice and intermediary 
services.

The FSB has received information that 
Thesgofatso Holdings & SE is using 
a FSB licence number to mislead 
the public into believing that it is a 
registered FSP and provide financial 
services illegally.

The FSB licence number that is 
used on the marketing material of 
Thesgofatso Holdings & SE is the FSB 

Econorisk Administration Services 
(Pty) has indicated to the FSB that it 
has no connection whatsoever with 
Millenniums Financial Services CC.

Arion Loan (Pty)

Arion Loan (Pty) is not authorised in 
terms of the Financial Advisory and 
Intermediary Services Act, 2002 (FAIS 
Act), to render any financial advice and 
intermediary services.

The FSB has received information 
that Arion Loan (Pty) is using a fake 
FSB certificate to dupe the public into 
believing that it is a registered FSP and 
provide financial services illegally.

The copies of the certificate shown 
to unsuspecting members of the 
public are faked from the original 
certificate of Africa Vukani Investment 
Management Services (Pty) Ltd – FSP 
691 – with its name replaced by Arion 
Loan (Pty).

Arica Vukani Investment Management 
Services (Pty) Ltd FSP 691 is authorised 

Millenniums Financial Services

Millenniums Financial Services CC 
is not authorised in terms of the 
Financial Advisory and Intermediary 
Services Act, 2002 (FAIS Act), to render 
any financial advice and intermediary 
services.

The FSB has received information that 
Millenniums Financial Services CC is 
using a fake FSB certificate to dupe 
the public into believing that it is a 
registered FSP and provide financial 
services illegally.

The copies of the certificate shown 
to unsuspecting members of the are 
faked from the original certificate of 
Econorisk Administration Services 
(Pty) Ltd – FSP 24171 – with its name 
replaced by Millenniums Financial 
Services CC.

Econorisk Administration Services 
(Pty) Ltd is authorised in terms of the 
Financial Advisory and Intermediary 
Services Act, 2002 to render financial 
advice and intermediary services.

The Financial Services Board (FSB) has a mandate to ensure that consumers of financial services 
are treated fairly by the financial services providers they deal with, and that they enjoy a safe 
investment environment in South Africa. In line with this, the FSB has issued a number of public 
warnings to warn the public to act with caution when dealing with the following entities:

FSB WARNS
PUBLIC
AGAINST
ENTITIES
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Halifax Loans

Halifax Loans is not authorised in 
terms of the Financial Advisory and 
Intermediary Services Act, 2002, 
to render any financial advice and 
intermediary services.

The FSB received information that 
Halifax Loans is offering personal and 
business loans to members of the 
public. 

The entity claims to be a financial 
services provider (FSP 9998) and also 
to be registered by the CIPC under 
registration number 1998/050022/23. 

The FSP number belongs to Halifax 
Insurance Brokers CC, an authorised 
financials services provider, which has 
confirmed that it has no relations and 
has not had any dealings with Halifax 
Loans. 

Halifax Loans therefore is using the 
FSP number as well as company 
registration number without 
authorisation.

attorney” documents in terms of which 
they authorise him to accept payment 
of their benefits on their behalf.

The FSB warns members of the public 
in that area to be cautious when 
dealing with him.

While a person who believes that he or 
she is entitled to an unclaimed benefit 
or unclaimed surplus may ask another 
person to assist him or her to claim it, 
the only people who can legitimately 
charge for providing such assistance 
are authorised financial services 
providers and attorneys. 

The Financial Services Board again 
reminds consumers that the Registrar 
of Pension Funds’ office assists 
members or beneficiaries in tracing 
unclaimed benefits and unclaimed 
shares of surplus by liaising with 
the applicable funds and/or their 
administrators.

Pension funds and provident funds 
may not charge a fee for assisting their 
members to claim the amounts due to 
them.

A member of the public who would 
like FSB to assist him or her to claim 
a benefit may contact the FSB directly 
or visit the FSB website www.fsb.co.za, 
download and complete a form and 
then email it to  
FSB.PensionsUnclaimed@fsb.co.za.

licence number of another authorised 
Financial Services Provider with licence 
number: 43862.

FSP 43862 is authorised in terms of the 
Financial Advisory and Intermediary 
Services Act, 2002 (FAIS Act), to render 
financial advice and intermediary 
services.

FSP 43862 has indicated to the FSB 
that it has no connection whatsoever 
with Thesgofatso Holdings & SE. 
Therefore, Thesgofatso Holdings & SE 
has used the authorised FSP’s licence 
number fraudulently.

Mr Matshaya

The FSB has received a tip-off that a 
certain Mr Matshaya is operating as a 
tracing agent in the Mdantsane area in 
the Eastern Cape. He claims to be an 
agent for beneficiaries of unclaimed 
benefits. 

Mr Matshaya is not an authorised 
financial services provider.

In particular it has been reported to us 
that he:

charges a consultation fee of R250.00 
to any person who seeks his help in 
claiming a benefit;

uses forms with the FSB logo on them 
without FSB permission to do so 
requires his clients to sign “power of 

The FSB again reminds 
consumers who wish to 

conduct financial services 
with an institution 
or person to check 

beforehand with the FSB 
on either the toll free 

number (0800 110 443) 
or on the website www.
fsb.co.za as to whether 

or not such institution or 
person is authorised to 

render financial services.
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INTEGRATING CONSUMER PROTECTION, 
FINANCIAL INCLUSION AND FINANCIAL EDUCATION

By Lyndwill Clarke - HoD  
Consumer Education
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In 2011, National Treasury published 
the handbook A safer financial sector 
to serve South Africa better; this was 
followed in 2013 by the Road map for 
implementing Twin Peaks reforms. 
These two policy papers provided 
a comprehensive framework for 
regulating the financial services 
sector, as well as clear direction for 
including financial education as part 
of the broader consumer protection 
environment and the promotion of 
financial inclusion.

Legislation

The introduction of the Financial 
Sector Regulatory (FSR) Bill in 2015 was 
an acknowledgment by government 
that financial inclusion is imperative in 
the establishment and implementation 
of the Twin Peaks regulatory 
environment.  However, meaningful 
inclusion is not possible if consumers 
are not capable of making appropriate 
financial decisions. To address this, 

the Bill makes provision for increased 
emphasis on integration and creating 
closer links between consumer 
protection, financial inclusion and 
financial education.  

In preparing for the Twin Peaks 
regulatory approach, the FSB 
has started a process of aligning 
financial education implementation 
strategies to that of financial inclusion 
strategies.   More effort is placed 
on enhancing financial consumer 
protection, by providing financial 
education that can assist consumers 
to gain the confidence, knowledge 
and information they need to enable 
them to fully participate in financial 
markets.  This means that the FSB, 
while regulating the industry, must 
provide consumers with the necessary 
information to be able to deal 
confidently with Financial Services 
Providers. 

Currently, the FSB’s financial education 
programmes are guided by the 
amendment of the FSB Act of 1990 
through the Financial Services Laws 
General Amendments Act of 2013, 
which mandates the regulator to 

“provide, promote or otherwise 
support financial education, awareness 
and confidence regarding financial 
products, institutions and services.’’

Strategies to promote financial 
education and inclusion 

National Treasury and the FSB 
established the National Consumer 
Financial Education Committee 
(NCFEC) in 2012, to promote 
coordination and consistency among 
all stakeholders implementing 
various consumer financial education 
initiatives. 

This committee adopted a National 
Strategy for Financial Education in 
2013. The strategy was developed 
using the statistics of the Baseline 
Study1 conducted by the HSRC and is 
risk-based.  This means that the main 
target groups for financial education 
programmes are South Africans 
who are most at risk in the areas of 
financial planning, control, product 
choice, knowledge and understanding. 

1 Roberts, B., Struwig, J., Gordon, S., Viljoen, J. & Wentzel, 
M. (2012). Financial literacy in South Africa: Results of a 
baseline national survey. Report prepared by the Human 
Sciences Research Council on behalf of the Financial 

Services Board. Pretoria: Financial Services Board

FINANCIAL 
INCLUSION 
AND FINANCIAL 
EDUCATION

INTEGRATING 
CONSUMER 
PROTECTION,

COVER FEATURE

‘The FSB has started 
a process of aligning 
financial education 

implementation strategies 
to that of financial 

inclusion strategies.’
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In addition, National Treasury also 
drafted a National Financial Inclusion 
Policy, which has, as one of its 
objectives, “the promotion of improved 
and sustainable access to and usage 
of appropriate and affordable financial 
services.”  In conjunction with the FSB 
adopting and enforcing an outcomes-
based Treat Customers Fairly (TCF) 
regulatory and supervisory approach, 
this draft policy will require regulated 
entities to deliver specific fairness 
outcomes for their customers. These 
outcomes are to be demonstrably 
delivered throughout the product 
life cycle, from product design and 
promotion, through advice and 
servicing, to complaints and claims 
handling.

Financial Literacy and Inclusion

Financial literacy is a key factor in 
ensuring sustainable and effective 
financial inclusion. Financial inclusion 
means all persons should have timely 
and fair access to appropriate fair 
and afordable financial products 
and services. The lack of knowledge 
about financial products and services  
must be overcome to ensure 
beneficial use of these products 
and services. Increased and more 
diversified product offerings, as well 
as the increased complexity of some 
products, pose a challenge to all users 
of such products.  

Consumer issues, such as the inability 
to evaluate the appropriateness 
of financial products in relation to 
personal circumstances, appropriately 
assessing fee and pricing structures 
and limited knowledge of recourse 
mechanisms, further highlights the 
need for consumer financial education. 

Financial inclusion is seen as an 
important aspect of a country’s efforts 

COVER FEATURE

to ensure an improved quality of 
life for all its citizens.  Meaningful 
participation in the formal financial 
sector has the potential to improve 
the lives of those currently excluded 
through the use of transaction 
accounts to purchase goods and 
services; savings accounts to preserve 
wealth; credit services to increase 
productive capacity; and insurance 
services to deal with unforeseen risks. 
However, this is beyond the reach of 
many South Africans. 

Barriers to Inclusion

From an industry perspective, the 
abovementioned draft policy on 
inclusion and the TCF approach are 
vital, as prohibitive market factors 
have been known to exclude some 
sections of the population through 
actions such as: preventing access for 
those with no credit record; charging 
high fees for basic banking services 
and transactions, designing terms 
and conditions that exclude large 
portions of the market (including the 

requirement for a high minimum 
balance); and targeted marketing that 
favours certain groups. In addition, 
banks require proof of residence 
to open an account and due to the 
informal living arrangements of some 
consumers, they cannot provide these 
FICA documents to the bank and 
therefore cannot open a bank account. 
Furthermore, increasing dependence 
on technology, such as mobile 
telephones and computers, to access 
financial services, are now likely to 
exclude individuals and communities 
where electricity is not available or 
mobile internet networks are limited. 
The high cost of broadband in South 
Africa adds to this technological 
barrier.  The abovementioned barriers 
and the financial vulnerability caused 
by personal circumstances, such as a 
lack of money, impaired or no credit 
history and unemployment,  opens 
the door to informal, unregulated, 
alternative financial service providers 
operating in the market, i.e. the 
street corner mashonisa.  These 
unscrupulous moneylenders provide 

“Financial literacy is a 
key factor in ensuring 

sustainable and effective 
financial inclusion.”
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credit at high cost and, ultimately 
trapping people into a spiral of 
repayments and reducing the 
likelihood that they will migrate to 
formal financial services. 

In addition, individuals with low levels 
of literacy or numeracy find it harder 
to deal with financial service providers, 
either because mismatch between 
languages or because they are 
unfamiliar with the terminology used 
by the financial sector. 

This leads to low levels of financial 
literacy, a lack of knowledge and 
awareness about financial products, 
a low level of confidence and certain 
attitudes and behaviours that inhibit 
the use of, and trust in, formal financial 
products.

“Individuals with low levels 
of literacy or numeracy 

find it harder to deal with 
financial service providers, 

either because they 
do not speak the same 

language or because they 
are unfamiliar with the 

terminology used by the 
financial sector”

FSB’s Financial Education 
Programmes

The FSB’s current financial education 
programmes focus on two key areas, 
namely, Community Education 
and Formal and Youth Education. 
These programmes have personal 
financial management as an over-
arching theme, which in turn 
addresses specific topics such as 
budgeting, savings and investing, debt 
management, insurance awareness, 
burial societies, the importance of 
having a will, retirement planning, 
recourse mechanisms and the rights 
and responsibilities of consumers 
when dealing with financial services 
providers. 

Implementation methods currently 
include interactive workshops, 
presentations, roadshows, outside 
broadcasts, media interviews, 
articles in magazines, DVDs and 
podcasts, video presentations, 
teacher resources, brochures, training 
guides and booklets. Added to this 
are on-line activities at https://
www.mylifemymoney.co.za, and an 
e-learning toolkit at https://www.
trusteetoolkit.co.za, which aims 
to assist trustees in learning the 

fundamentals of PF130. Edutainment 
activities include industrial theatre, 
which has proved to be a successful 
medium for creating awareness. 

Going forward the FSR Bill provides for 
a broader scope for financial education 
and current themes and topics will be 
supplemented additional information 
which will help facilitate a shift from 
the often negative perception of the 
financial industry, both formal and 
informal, to a more confident and 
therefore more positive approach, to 
their finances. Content will have to be 
designed in such a way to show that 
financial inclusion offers consumers 
the possibility of dealing with rules-
based institutions that are regulated, 
more transparent in their pricing, 
less likely to cheat their customers, 
and often cheaper to use than the 
informal service providers.  The 
more consumer-centric approach 
as set out in the Bill will necessitate 
the integration of strategic financial 
education, inclusion and protection 
that will empower consumers with the 
financial capability to access quality 
financial products and services that 
caters to the consumers’ need.
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1 Cancellation of registration of a registered 
credit rating agency - Fitch Southern Africa 
(Pty) Ltd in terms of Section 6(1)(a) of the 
Credit Rating Services Act, 2012 (No.24 of 
2012). 

International Cooperation 

The Credit Rating Services Department 
of the Financial Services Board 
has been in communication with 
representatives of the European 
Securities and Markets Authority 
(ESMA) regarding the FSB’s efforts 
to create cooperation with the 
international supervisory community. 
Initiatives include the establishment 
of a memorandum of understanding 
(MOU) and achieving regulatory 
recognition. EMSA published on 
its website on 30 June 2016 that it 
considers the regulatory framework 
for credit rating agencies of South 
Africa to be as stringent as European 
Union rules. The MOU confirming 
cooperation between ESMA and the 
FSB has been signed and will facilitate 
the exchange of information between 
the regulatory authorities and allow for 
the endorsement of credit ratings.

South African credit rating services 
market

South Africa has three registered 
credit rating agencies as at 1 January 
2016. This follows the cancellation of 
registration of Fitch Southern Africa 
(Pty) Ltd (Fitch) effective 4 September 
2015. The cancellation of registration 
of Fitch was at Fitch’s own request. 
In a notice issued by the Financial 
Services Board (FSB), the public were 
advised that dual ratings issued by 
Fitch and another credit rating agency 
may be used for regulatory purposes 
for a period of 14 days, and credit 
ratings issued solely by Fitch may be 
used for a period of 3 months after 4 
September 2015. Subsequently, the 
Registrar extended the period for 
credit ratings issued solely by Fitch for 
an additional 30 days, effective after 
the end of the 3 months extension 
from the provisions of the Act.1 
The Registrar granted Fitch Ratings 
Limited (the parent company of 
Fitch) a temporary exemption from 
registration in terms of the Act. This 
exemption allows Fitch Ratings Limited 
to issue sovereign credit ratings which 
include credit ratings on the Republic 
of South Africa, where the issuer of the 
debt or financial obligation or other 
financial instrument is the National 
Treasury or a special purpose vehicle 
of the state, or a state-owned company 
as defined in the Companies Act.

The credit rating industry remains 
relevant across the world as 
reliance on credit ratings remains 

an issue faced by investors globally. 
The dilemma of global financial 
markets avoiding a crisis caused 
by over-reliance on credit ratings is 
accentuated by the lack of alternatives 
to credit ratings given the costs 
associated with establishing internal 
credit analysis functions.

Regulatory developments continuously 
evolve in pursuit of efficiency in 
financial markets including the credit 
rating industry. Regulation continues 
unabated across international 
diversified jurisdictions.

Credit ratings affect economies 
positively or negatively and go right 
down to individuals in some way. The 
reality is that individuals are affected 
by institutions in ways which alter their 
lifestyle through changes in industries 
affected by credit ratings or changes in 
fiscal and monetary policy. 

THE BIG DEAL OVER 
Credit Ratings

The Credit Rating Services 
Department engages 

in communication with 
European CRA regulator in 

efforts to create cooperation.
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(sometimes with limited quantitative 
evidence). Through this, ESMA aims to 
ensure a consistent and appropriate 
standard in the use of quantitative 
and qualitative techniques as part of 
validation and review of credit rating 
methodologies. On 15 November 
2016, ESMA published the Final Report 
on Guidelines on the validation and 
review of CRAs’ methodologies.

Another event of note is that the Saudi 
Arabian Capital Market Authority 
issued new CRA Regulations which 
came into force on 1 September 
2015. The regulations are for the 
monitoring conduct of credit rating 
activities carried out in whole or in 
part in the Saudi Kingdom, and specify 
the procedures and conditions for 
obtaining a license to undertake credit 
rating activities.

In conclusion, credit is perpetually in 
demand at differing measures across 
industries and across economies. 
The relevance of credit ratings is 
appreciated by these markets as the 
price of debt can usually be affected 
by credit ratings. Recent regulatory 
developments demonstrate a more 
proactive approach toward ensuring 
responsible and accountable credit 
rating agencies.

regulation of credit rating agencies 
in the EU. These technical advice 
documents provide an overview of 
competition and give insight into the 
market dynamics of this industry. They 
also consider measures to provide 
stronger controls around credit ratings 
for structured finance instruments 
and to reduce reliance on credit 
ratings. The Report finds that the EU 
CRA Regulation has improved the 
governance and operations of CRAs.

The European Court of Auditors 
published a report on the supervision 
of credit rating agencies which 
discusses ESMA’s role as the single 
supervisor of credit rating agencies in 
the European Union (EU). The purpose 
of the external evaluation is to assist 
ESMA in improving its supervision of 
CRAs, and in several areas the report 
recommended enhancements that 
ESMA will take into consideration in 
reviewing and developing its practices 
and procedures. ESMA also published 
a discussion paper on the validation 
and review of credit rating agencies’ 
(CRAs) methodologies on 17 November 
2015 based on its supervisory 
experience of CRAs for the purpose of 
asking for views on the measures that 
CRAs must consider when validating 
and reviewing methodologies 

Supervision of credit rating services  

In 2015 and 2016, the CRSD reviewed 
the operations of several companies 
and persons which offer services 
similar to those offered by credit rating 
agencies. The reviews were prompted 
by the on-going internal surveillance of 
the market to ascertain and determine 
operations of such entities. The 
reviews and assessments were aimed 
at understanding the activities of the 
companies and persons in order to 
make a determination if the services 
offered can be construed to be credit 
ratings as defined in the Act. Various 
actions were taken by the Registrar 
on a case-by-case basis regarding the 
operations of the reviewed companies 
and persons.

International regulatory 
developments

ESMA has published two sets of 
Technical Advice (“Technical Advice 
on Competition, Choice and conflict 
of Interest in the CRA Industry” and 
“Technical Advice on Reducing Sole 
and Mechanistic Reliance on Credit 
Ratings” published on 2 October 
2015) and a Report (“Report on the 
Possibility of Establishing one or more 
Mappings of Credit Ratings Published 
on the European Rating Platform” 
published on 2 October 2015) on the 
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The objective of the Financial 
Sector Conduct Authority (FSCA) 
is to protect financial customers 

by ensuring that financial institutions 
treat financial customers fairly; 
enhancing the efficiency and integrity 
of the financial system; providing 
financial customers and potential 
financial customers with financial 
education programs and otherwise 
promoting financial literacy and 
financial capability.

Speaking at the FSB’s annual FAIS 
supervision conference, Caroline da 
Silva, DEO of FAIS and Consumer 
Education, said that the future of 
market conduct supervision would be 
determined by the Financial Sector 
Regulation Bill. 

This includes FSCA being:

Forward-looking – This means that 
we can no longer rely on customer 
complaints to respond to harm or 
damage. It means that we have to 
constantly scan the market in order 
to do market research and consumer 
research. We have to be able to 
identify trends and establish if they will 
lead to poor customer outcomes and 
then respond to them proactively. 

Pre-emptive and proactive – This 
means we have to proactively identify 
risks and proactively intervene to 
mitigate poor customer outcomes. 
Our on-site visits will be more focused 

THE FUTURE OF MARKET CONDUCT
Supervision and what it means 
for FAIS
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The FSR Bill requires that, in future, 
the supervisory approach should be 
proportionate to risk. This means 
that the FSCA, from a licencing and 
supervision perspective, will have to 
identify where and how institutions 
pose a risk to customers in terms of 
poor outcomes. Those organisations 
that pose less risk will be subject to 
a lesser supervisory or regulatory 
burden compared to those that pose a 
high risk.

According to Da Silva, the Retail 
Distribution Review (RDR) is an 
interventionist approach to market 
conduct regulation, which ensures that 
financial products are distributed in 
ways that support the delivery of TCF 
outcomes. 

number of sectorial laws, such as The 
Insurance Acts, FAIS or a collective 
investment schemes act, for example; 
instead, it will be supervised from a 
market conduct perspective under a 
comprehensive law called the Conduct 
of Financial Institutions Act.

Comprehensive and consistent – 
This speaks to expanding the scope 
of conduct supervision, cross-cutting 
activity-based focus areas and a 
consolidated legislative framework 
that is outcomes based. This 
requires judgement to be used and 
it is important that frameworks and 
controls are put in place to ensure that 
this judgement is consistent.

Intensive and intrusive – This refers 
to a supervisor that is close to your 
business and who understands your 
business; understands how your 
treating customers fairly is embedded 
into your business; understands 
your risk framework and how it 
translates into good outcomes that are 
measureable. Da Silva highlighted that 
although FAIS would cease to exist, the 
principles and concepts of FAIS would 
be included in the COFI Act.

and risk based. We will start doing 
theme based reviews and we will start 
introducing concepts like mystery 
shopping, in an effort to address the 
risk at source. 

Outcomes focused – The FSCA will 
be outcomes based and no longer 
rules based and compliance focused. 
“It doesn’t matter if you tick all the 
boxes and demonstrate that you have 
applied all the rules, if the outcome 
of the client is still poor. That is what 
we will measure. FSPs must be able 
to demonstrate good customer 
outcomes,” said Da Silva.

Risk-based and proportionate – After 
the FSR Bill has gone through and the 
architecture has been set for the FSB, 
the next piece of work that comes into 
play and which the FSB has already 
started working on, is a piece of law 
referred to as the Conduct of Financial 
Institutions (COFI) Bill. The COFI 
Bill will take the sectorial laws that 
currently form the FSB mandate and 
collapse most of them into one piece 
of law called the Conduct of Financial 
Institutions Act (the COFI Act). The COFI 
Act will be one piece of conduct law 
that is risk based and proportionate 
across all financial institutions and 
their activities. In the future, the 
industry will not be regulated by a 

Speaking at the FSB’s 
annual FAIS supervision 
conference, Caroline Da 
Silva DEO of FAIS and 

Consumer Education said 
although FAIS would cease 
to exist, the principles and 

concepts of FAIS would 
be taken out of FAIS and 
put into the Conduct of 

Financial Institutions Act.

FOCUS
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members of the central counterparty, 
such as centralised risk management 
and data processing operations (such 
as trade registration and reporting).

After the 2008 financial crisis, 
central counterparties have 
grown in systemic importance. 
The International Organisation of 
Securities Commissions’ (IOSCO) 
has a Committee on Payment and 
Settlement Systems (currently known 
as the Committee on Payments and 
Market Infrastructures) has developed 
principles for financial market 
infrastructure. 

Financial market infrastructure plays a 
key role in the financial markets. The 
Financial Markets Act recognises four 
categories of market infrastructure, 
namely the exchange, the central 
securities depository, the clearing 
house and the trade repository. 

The FSR Bill, through consequential 
amendments to the Financial Markets 
Act, introduces a fifth category, namely 
a “central counterparty”. A central 
counterparty is a type of clearing 
house that clears transactions by 
becoming the legal counterparty 
to all trades in a given market, and 
accordingly takes on principal risk. 

Central counterparty clearing 
arrangements typically involve 
counterparty substitution by means 
of novation or an equivalent legal 
mechanism. This arrangement has 
many advantages that benefit clearing 

The Financial Markets Act 
mandates and enjoins the FSB 
to protect the integrity of the 

South African financial markets by, 
inter alia: ensuring that the markets 
are fair, efficient and transparent 
and by creating an environment in 
which investors will have increased 
confidence in the markets. 

The regulation of securities in 
South Africa has ranked first among 
148 countries surveyed for the 
World Economic Forum Global 
Competitiveness Report for four 
consecutive years. In the 2015/2016 
report, South Africa ranked second 
(after Finland) for securities regulation 
and first for the ease of financing 
through local equities markets. 

Under Twin Peaks the aim is to even 
further strengthen the regulation of 
our securities markets.

and Twin Peaks
MARKET INTEGRITY
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The Financial Markets Act mandates and enjoins the FSB to 
protect the integrity of the South African financial markets 
by inter alia ensuring that the markets are fair, efficient and 

transparent; creating an environment in which investors will have 
increased confidence.
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markets necessitates an appropriate 
regulatory framework that promotes 
the efficiency and competitiveness of 
the South African financial markets 
without significantly undermining 
stability”. The amendment to the 
Financial Markets Act will empower 
the new authority to develop criteria 
for the recognition of external market 
infrastructure. The authority must 
ensure that the regulatory framework 
of the jurisdiction of the foreign 
market infrastructure is equivalent 
to the South African regulatory 
framework to ensure a level playing 
field and the protection of South 
African investors. 

Currently, the South African financial 
markets are dominated by a few 
market infrastructures. However, new 
entrants to the market were seen 
recently. It remains to be seen how 
new domestic and foreign entrants 
will change the provision of securities 
services landscape in South Africa. 

The FSB remains committed to 
ensuring compliance with its mandate 
of fair, efficient and transparent 
markets and the protection of 
investors. 

The Financial Markets Act empowers 
the Minister of Finance to prescribe 
Regulations for the regulation of 
over-the-counter derivatives. Draft 
Regulations have been developed to 
establish a framework for regulating 
over-the-counter derivatives. 

The aim is to promulgate the 
Regulations shortly after the 
commencement of the FSR Bill.  
Although an obligation for central 
clearing of all derivative products is 
not mandated yet, the promulgation 
of Regulations is a further step in 
enhancing the transparency of the 
current rather opaque over-the-
counter markets.

At the same time, an equivalence 
framework for foreign market 
infrastructures will be introduced 
to the Financial Markets Act. This 
is aimed at facilitating access to 
international financial markets for 
South African market participants, 
while balancing the possible effects 
of cross-border market activity 
and regulation in the South African 
financial markets. 

The National Treasury has stated 
that it “supports the view that the 
cross-border nature of financial 

Regarding central counterparties, it 
stated that central counterparties have 
the potential to significantly reduce 
risk to market participants through 
multilateral netting of trades and by 
imposing more effective risk controls 
on all market participants. As a result 
of their potential to reduce risk to 
participants, central counterparties 
could also reduce systemic risks in the 
markets they serve. 

This follows the G-20 Leaders’ 
response to the financial crisis 
of recommending (among other 
items) central clearing of over-the-
counter derivative instruments. 
South Africa, through the National 
Treasury, has committed to upholding 
high standards of financial sector 
regulation and incorporating the G20 
recommendation into its regulatory 
framework.

The amendments to the Financial 
Markets Act require the licensing 
of central counterparties. It further 
prescribes ongoing requirements 
underlying the systemic importance 
of central counterparties and the 
necessity that they adhere to high 
standards of regulation and risk 
management, in accordance with 
the principles for financial market 
infrastructures.
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SALT Employee 
Benefits fined

The Registrar of Pension Funds 
referred a case against Salt 
Employee Benefits (Pty) Ltd to the 
Enforcement Committee of the 
Financial Services Board. 

The referral related to a 
contravention of section 13B(1) 
of the Pension Funds Act, No. 
24 of 1956 (Act) read with 
condition 7.3 as determined in 
Board Notice 24 of 2002, in that 
for the period ended 31 March 
2014 Salt Employee Benefits 
failed to maintain liquid assets 
equal to or greater than 8/52 
of its annual expenditure. Salt 
Employee Benefits admitted the 
contravention and agreed to settle 
the matter.

The Registrar took into account, 
amongst others, that the officers 
of Salt Employee Benefits accepted 
responsibility for the contravention 
and co-operated with the 
Registrar’s investigation and the 
enforcement action.

Consequently, the Registrar agreed 
to a penalty of R20 000, which 
was imposed by the Enforcement 
Committee.

business under different names 
the member of the respondent and 
management refused to co-operate 
with the investigation there were 
significant so-called policies involved, 
with more than 220 of them being 
uncovered at just one branch some of 
the reasons provided for “repudiating” 
claims were callous, such as the fact 
that the deceased was not kept at the 
respondent’s mortuary. 

The recommended penalty was 
mindful of the need to serve as a 
deterrent to similar unregistered 
funeral insurance business, given that 
the failure to deliver a funeral benefit 
as promised can severely impact 
vulnerable households.

Consequently the Enforcement 
Committee imposed the R2-million 
penalty on the respondent and 
ordered it to pay for the investigation, 
legal and committee costs of the 
FSB. The determination of the 
Enforcement Committee has the force 
of a High Court judgment and will be 
executed accordingly.

R2-million 
administrative 

penalty imposed on 
funeral directors

The Enforcement Committee of the 
FSB has imposed an administrative 
penalty of R2-million on Abangcwabi 
Myendeki Funeral Parlour CC for 
contravening sections 7(1) and 8(3) of 
the Long-term Insurance Act, No. 52 
of 1998.

The entity carried on funeral 
insurance business without being 
registered as a long-term insurer 
and collected monthly premiums in 
exchange for taking responsibility for 
the funeral costs in the event of the 
death of a client or the client’s family 
member. 

In many instances the entity did 
not actually attend to the funerals 
because it “repudiated” the claims of 
its clients. 

The entity also conducted business 
as Myendeki Funeral Directors and 
some of the illegal schemes that it 
operated were the Masande Burial 
Scheme, Zuko Burial Scheme and 
Myendeki Burial Scheme. 

It conducted business from at least 
seven offices in the Eastern Cape 
province, namely: East London, 
Idutywa, Centane, Nqamakwe, 
Tabankulu, Butterworths and Colosa.  

In arriving at an appropriate penalty 
the Enforcement Committee took 
into account, inter alia, as aggravating 
factors that: the contraventions 
occurred for a long period, from 
at least 2004 up to at least August 
2013 the respondent conducted 
unregistered long-term insurance 

ENFORCEMENT 
Committee Sanctions

FSB ENFORCEMENT
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KB Cash Loans CC 
fined R50 000

The Registrar of Financial 
Services Providers referred a case 
against KB Cash Loans CC and 
Pieter Christiaan Brand to the 
Enforcement Committee of the 
Financial Services Board.

The referral related to 
contraventions of section 7 (1) 
of the Financial Advisory and 
Intermediary Services Act, 37 of 
2002.

The Registrar established that 
during the period from November 
2010 to November 2011 the 
respondents advised their clients 
to take up long-term insurance 
cover, and also collected insurance 
premiums from clients in respect 
of the aforementioned insurance 
cover. They also submitted death 
claims to the insurer on behalf of 
insured persons.

The parties agreed on a penalty of 
R50 000 which was imposed by the 
Chairperson of the Enforcement 
Committee on 9 May 2016. 

In arriving at an appropriate 
penalty the Registrar took 
into account inter alia that the 
respondents expressed regret 
for their actions, admitted their 
wrongdoing and gave their full 
cooperation to bring the matter to 
finality. 

Moreover, the parties are in 
agreement that the conduct of the 
respondents was as a result of a 
bona fide misunderstanding of 
the law and was never intended to 
prejudice clients.

Former Vox 
chairman fined 

R500 000

The Directorate of Market Abuse 
(DMA) referred a case against 
Mr Anthony van Marken to the 
Enforcement Committee of the 
Financial Services Board.

The referral relates to 
contraventions of section 75 of 
the Securities Services Act, No 36 
of 2004, in that transactions in 
the share price of Vox Telecom 
Limited were executed during 
January 2008 to September 2008, 
at successively higher prices, that 
resulted in an artificial increase 
in the closing price of the Vox 
security. 

Mr van Marken was a director 
and the Chairman of Vox at 
the time. By agreement, an 
administrative penalty of R500 
000 was imposed on Mr van 
Marken. 

The Enforcement Committee 
took numerous mitigating factors 
into account, including the fact 
that Mr van Marken was not the 
main driver of the manipulative 
practise, he was ill advised by the 
company’s stock broker, and he 
has at all times co-operated fully 
with the FSB. 

CIS entity gets 
R50 000 fine

The Registrar of Collective 
Investment Schemes referred 
a case against Magnum Opus 
Investment Managers (Pty) Limited 
to the Enforcement Committee of 
the Financial Services Board. 

The referral related to a 
contravention of section 5 (1) of the 
Collective Investment Schemes Act, 
45 of 2002.

The Registrar established that 
from August 2013 to October 2015 
the respondents administered a 
collective investment scheme in 
circumstances where they were 
not registered as managers of a 
collective investment scheme and/
or where they were not authorised 
agents of a registered collective 
investment scheme.

The parties agreed on a penalty of 
R50 000 which was imposed by the 
Chairperson of the Enforcement 
Committee on 13 April 2016. 

In arriving at an appropriate 
penalty the Registrar took 
into account inter alia that the 
Respondents have undertaken 
to rectify the contravention by 
winding up the fund entirely with 
the assistance of a third party 
who has been approved by the 
Registrar. 

The respondents misinterpreted 
the law and believed that their 
scheme fell outside the scope 
of CISCA when in fact their 
understanding was incorrect.
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who don’t work with any financial 
professional feel this confident (12% 
globally).

Most consumers think financial 
planning should be regulated. While 
43 % of respondents in South Africa 
are unsure whether financial planning 
is regulated (vs. 41 % globally), 67 % 
believe it’s important for financial 
planning to be regulated, compared to 
79 % globally.

The need for effective financial 
planning remains crucial and most 
important for all South Africans. We 
need to continue to educate, we 
need to ensure that consumers are 
equipped with the necessary financial 
knowledge, understanding and tools to 
transform their financial situations and 
create their own, self-sufficient and 
financially secure future.

With more than 4 500 CERTIFIED 
FINANCIAL PLANNER® professionals 
in the country and nearly 160 000 
globally, we and our fellow FPSB 
member organisations have an 
incredible opportunity to connect 
individuals and families with 
competent, ethical and trustworthy 
financial planners who can help them 
take control of their finances and be 
more confident and secure in their 
financial decisions.

“financial know-how” (17% globally), or 
feel highly successful about sticking to 
their financial strategies (27% vs. 19% 
globally).

Home ownership and support for 
loved ones are top financial priorities. 
Consumers in South Africa cite home 
ownership and providing financial 
support to loved ones as their top 
financial priorities (82% for each vs. 
52% globally for home ownership and 
46% globally for providing financial 
support to loved ones). Other very 
important priorities include being free 
of major debt (81% vs. 55% globally), 
retiring in their desired lifestyle 
(78% vs. 49% globally) and managing 
finances to achieve life goals (78% vs. 
47% globally).

South Africans are interested in 
financial planning services to help 
them get on track financially. They 
say the most helpful services are 
retirement planning (64% vs. 50% 
globally), budgeting, cash flow and 
debt management (56% vs. 36% 
globally), and investment planning 
(53% vs. 38% globally).

Knowing whom to trust is the biggest 
barrier to working with a financial 
professional. Well over eight in 10 
consumers believe trustworthiness is 
a very important consideration when 
choosing a financial planner (87% vs. 
68% globally), yet 70% (66% globally) 
say they don’t know whom to trust 
when it comes to financial planning.

Working with a CFP® professional 
can help consumers feel more 
knowledgeable about financial 
matters. In South Africa, 37% of 
consumers who work with a CFP® 
professional report feeling strongly 
confident in their financial know-how 
(39% globally). 29% of consumers 
in South Africa who work with 
any financial professional feel this 
confident (24% globally) and only 25% 

According to a nationwide study, 
by the Financial Planning 
Institute of Southern Africa 

(FPI), most consumers in South Africa 
feel challenged by their finances, with 
relatively few saying they are very 
knowledgeable about financial matters 
or highly successful at sticking to their 
financial goals.

The study was conducted in 19 
countries around the world with a total 
of 19 092 participants who were either 
primary or shared household financial 
decision-makers. The results of the 
survey, conducted in conjunction with 
Financial Planning Standards Board 
(FPSB) and GfK, a global research 
firm with extensive experience in the 
financial services sector, revealed the 
following key findings:

Consumers in South Africa have 
moderate to low confidence when it 
comes to their finances. They have 
higher confidence than the global 
average when it comes to achieving 
their financial life goals. However, 
38% of the respondents are strongly 
confident that they will achieve their 
goals (22% globally), 27% feel strongly 
confident when it comes to their 
“financial know-how” (17% globally), 
or feel highly successful about sticking 
to their financial strategies (27% vs. 
19% globally). Survey of 1 000 South 
Africans shows greater optimism and 
preparedness among those working 
with CERTIFIED FINANCIAL PLANNER 
professionals.

Consumers in South Africa have 
moderate to low confidence when it 
comes to their finances. They have 
higher confidence than the global 
average when it comes to achieving 
their financial life goals. However, 
38% of the respondents are strongly 
confident that they will achieve their 
goals (22% globally), 27% feel strongly 
confident when it comes to their 

SOUTH AFRICAN CONSUMERS
 lack financial confidence
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money, insist on more than just
a pretty smile. Insist on seeing

  a valid FSB license before
accepting investment advice.

Use only authorised Financial 
Services Providers and regulated entities  

The FSB is the Regulator of the South African non-banking financial services industry. 

Call the Financial Services Board on
0800 110 443 or visit www.fsb.co.za
for more information. 

When it comes to your hard earned
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What is the your role at the FSB?

My role is to see to it that licence 
applications to render financial 
services and to be a registered 
Compliance Officer that are submitted 
to the FSB are only authorised 
in respect of someone/an entity 
that meets all the fit and proper 
requirements. I am also responsible 
for the team that trains potential FSPs 
(Funeral Parlours in particular) on 
the role of FSB and the impact of the 
FAIS Act on these businesses. We also 
assist the industry with completing the 
license application forms. 

What aspects of your job make it 
worthwhile for you?

Financial services have always been 
a passion of mine, dating back to 
the days when I was still a Business 
Management lecturer at one of the 
universities. I enjoy being able to 
empower people with the knowledge 
they need. In my current position I am 
able to utilise my skill as a teacher/
lecturer, and the knowledge I gained at 
the office of the FAIS ombud, to guide 
my team to effectively contribute to 
the overall mandate of the FSB and 
prospective FSPs.  

Do we still have many financial 
service entities that are not 
registered and, if so, what is the 
FSB doing about this?

We do, especially in the Assistance 
Business industry, where we have a 
lot of funeral undertakers that assume 
they only offer a funeral service, and 

are oblivious to the fact that this 
service is preceded by the collection of 
a monthly insurance premium, which 
is an activity that falls within the FAIS 
environment.

We ensure regular communication 
with different Assistance Business 
Associations and conduct workshops 
throughout the country, training 
Funeral Parlours that are obligated to 
hold a FAIS license, due to the nature 
of their businesses. 

The funeral industry has grown 
rapidly over the years. Do all 
funeral undertakers have to 
register with the FSB?

Not all funeral undertakers are obliged 
to register with the FSB. Undertakers 
that have what I can refer to as a 
once-off relationship with their clients, 
wherein the client buys the service on 
the spot, without having paid monthly 
premiums to the Funeral Parlour, are 
excluded as they engage in over-the-
counter sales. Undertakers that have a 
standing relationship with their clients 
(where clients pay a monthly premium 
for a service that will be rendered in 
the future) should be authorised as 
financial services providers and should 
also be underwritten by a registered 
insurer. 

What challenges do you face in 
this regard?

The main challenges are that most of 
the funeral undertakers have limited 
education and knowledge of the 
various pieces of legislation that have 

an impact on their businesses; lack the 
entrepreneurial skills required to run 
their businesses; are misinformed by 
people who instil fear in them when 
it comes to the FSB; and are afraid 
of approaching the Regulator for 
assistance.

What is the FSB doing to ensure 
that information is reaching 
people, and that those who 
operate in this space are 
registered?

The FAIS department has training 
facilitators who meet with funeral 
associations and ask them to identify 
new members who can be trained and 
empowered regarding the importance 
of FAIS and why they should register 
with FAIS. After the training, the 
team further assists members with 
completing the necessary application 
forms. This is done across the length 
and breadth of the country.

The FSB is there to assist this industry 
to ensure that it operates within the 
boundaries of the law.

With Twin Peaks coming up, what 
changes are we likely to see in the 
registrations space?

With the advent of Twin Peaks, the 
FSB will do away with all the sectorial 
laws currently administered and 
collapse them into one comprehensive 
law, called the Conduct of Financial 
Institutions Act. This means that there 
will be one registration department 
for all financial institutions across all 
sectors.

ONE-ON-ONE
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CONSUMER EDUCATION

rounds, i.e. school, progressing 
to district, and culminating in the 
provincial final. At the provincial 
final, district winners competed to 
determine the overall winner.

The winners of the competition 
received an investment prize to the 
value of: 

• R 20 000 for the winner 

• R 10 000 for the first runner-up 

• R 5 000 for the second runner-up 

The learners and their parents will 
have a financial planning session with 
a registered financial planner provided 
by the Financial Planning Institute (FPI). 
The financial planner will do a needs 

Merriam Maloka, of Hoërskool 
Kempton Park, won the finals 
of the inaugural Gauteng 

Provincial Financial Literacy Speech 
Competition, after delivering an 
exceptional speech titled, “Just put it 
on my card”. The speech highlighted 
the dangers of using credit excessively 
and suggested some of the recourse 
mechanisms consumers have if they 
become over-burdened by credit.

The first runner-up was Nkanyezi 
Sikakane, of Randfontein High School; 
the second runner-up was Chakira 
Pelser, of Montana High School.

The FSB launched the competition, 
in collaboration with the Gauteng 
Department of Education (GDE), to 
address the lack of financial literacy 
among learners, in an effort to 
(ultimately) boost economic growth in 
South Africa.

The competition targeted Grade 11 
learners in the 15 districts across 
Gauteng, and focused on encouraging 
learners to become more financially 
literate through conducting research 
on one of the three topics provided, 
and presenting their findings in a well-
crafted, five-minute speech. Topics 
included entrepreneurship, savings 
and investments, and credit.

The competition comprised three 

FSB HOSTS 
Finale of the Inaugural Gauteng Provincial 
Financial Literacy Speech Competition

analysis and advise how the prize 
money should be disbursed.

The winning schools received the 
following prizes, which are to be used 
for the betterment of the school:

• R20 000 for the winner

• R10 000 for the first runner-up

• R5 000 for the second runner-up

The project is based on a model 
that was first used in KwaZulu-
Natal schools and which has been 
implemented in that province by the 
KZN Financial Literacy Association for 
over 20 years, with over 1 500 learners 
from all districts in the province 
participating.

“The quality of the work presented 
by the learners in KwaZulu-Natal has 
increased dramatically over the past 
five years, with massive interest from 
schools in the province and impressive 
results for learners who participated in 
the competition,” said Lyndwill Clarke, 
Head of Consumer Education at the 
FSB.

“This is why we decided to expand the 
competition to Gauteng, which is at 
the heart of the South Africa economic 
landscape,” he added.

The project was funded by the 
Financial Services Consumer Education 
Foundation, through donations from 
various donors, both within and 
outside the financial services industry.
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and learn from the results of these 
processes.

The outcomes of the seminar will 
inform a Global Declaration on 
Financial Literacy, which is currently 
being considered by the OECD 
International Network on Financial 
Education (OECD/INFE). It is envisaged 
that this will encourage cross-border 
sharing of ideas and best practices, 
as well as the collection of related 
data and evidence to support the 
development and implementation of 
effective financial education policies. 

A report on the seminar is being 
prepared. 

Any queries can be directed to:

• Ms Anke Green at secretariat@a2ii.
org, or 

• Mr Lyndwill Clarke at Lyndwill.
Clarke@FSB.co.za            

Conference website: http://www.
financialeduseminar.co.za

lessons learnt through practical 
implementation. 

Topics covered included national 
strategies, consumer protection, 
best practices, the business case for 
financial education and measuring 
impact. Over the two days, a number 
of emerging, and sometimes 
controversial, issues were also 
discussed, including the use of digital 
technologies, how to affect behavioural 
change and the fine line between 
financial education and marketing. 

Lyndwill Clarke, Head of Consumer 
Education at the FSB said: “This 
seminar highlighted the common 
problems that countries and 
institutions have in implementing 
effective Financial Education; but 
opportunities such as this help to 
provide solutions to a very challenging 
problem.”

The discussions showed that 
challenges with financial education are 
similar across sub-Saharan Africa and 
that important lessons could therefore 
be learnt from the experiences 
of other countries. The seminar 
reinforced that financial education is 
an integral part of financial inclusion 
and that in order to be successful it 
must:

• Receive support from senior 
leadership in national Governments

• Be a coordinated effort involving all 
stakeholders in the financial sector

• Focus on the needs of the consumer 
and be targeted at the audience

• Integrate monitoring and evaluation 

Financial education has been hailed 
as a key tool in empowering 
citizens and driving national 

development objectives. This is the 
underlying theme that emerged at 
the Seminar for Financial Education, 
hosted recently by the Financial 
Services Board (FSB) in collaboration 
with Access to Insurance Initiative 
(A2II), International Association of 
Insurance Supervisors (IAIS) and 
Finmark Trust.

In opening the Seminar, Mr Ismail 
Momoniat, Head of the Tax and 
Financial Sector Policy Division 
at National Treasury, highlighted 
that getting better outcomes for 
the financial sector requires a 
multifaceted, holistic approach that 
encompasses: financial education, 
financial inclusion, proper market 
conduct, clear dispute resolution 
mechanisms and a legal framework 
that allows development and 
enforcement.

Mr Momoniat further highlighted 
that the Twin Peaks reform that is 
currently underway aims to ensure 
that the financial sector produces the 
correct outcomes and appropriate 
protection for customers. Twin Peaks 
will create a model of regulation 
that will see the FSB becoming the 
Financial Sector Conduct Authority 
(FSCA) and the South African Reserve 
Bank (SARB) becoming the prudential 
authority. It is envisaged that these 
changes will provide a stronger, more 
comprehensive approach in terms 
of regulation and supervision, while 
minimising regulatory fragmentation 
that allows poor outcomes to be 
produced.

The seminar brought together 
over 150 delegates from 15 African 
countries and beyond. Participants 
represented a cross-section of 
stakeholders involved in financial 
education, including: government 
ministries; central banks and 
regulators; industry associations; 
academia; and a range of international 
organisations and NGOs. Delegates 
engaged with a wide array of speakers, 
who provided insight, from empirical 
research perspective, as well as 

FINANCIAL EDUCATION
IS KEY TO DRIVING NATIONAL 
DEVELOPMENT
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between the funeral parlours and their 
respective underwriters, pledging to 
work together with the undertakers to 
address those issues.

decision making processes, e.g. 
how the premiums are calculated by 
underwriters.

Insurers who were present also raised 
issues that needed to be addressed 

The FSB recently hosted a 
Funeral Indaba, attended 
by insurers, assistance 

business administrators and funeral 
associations. 

The purpose of the indaba was 
to afford funeral undertakers an 
opportunity to have a dialogue 
with underwriters and assisted 
business administrators regarding 
challenges they encounter with 
regard to underwriting, and also to 
clarify specific sections of the Long 
Term Insurance Act (LTIA), that are 
applicable to both the financial 
services providers and insurers. 

Speaking at the Indaba, Jabhile 
Mbhele, Head: FAIS Registration, 
emphasised the importance of funeral 
parlours complying with the current 
legislation.

“It is important for all organisations to 
work together as one as and come up 
with suggestions on how the industry 
can be regulated best,” she told the 
delegates.

Associations represented at the 
indaba raised concerns about certain 
practices in the industry which 
negatively affected their businesses. 

These included client poaching, 
claims repudiation based on claim 
ratio and the FSB publishing names 
of funeral undertakers that operate 
in contravention of the LTIA in the 
media.  

They also pointed out that funeral 
undertakers are excluded from most 

FSB HOSTS INDABA
for funeral undertakers

"It is important for all 
organisations to work 
together as one as and 

come up with suggestions 
on how the industry can 

be regulated best"
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VISION

MISSION

VALUES

EXCO MEMBERS

The FSB’s vision is to promote and maintain a sound financial investment 
environment in South Africa.

(1) Adv. Dube Tshidi: FSB Executive Officer (2) Ms Caroline da Silva: DEO FAIS 

(3) Mr Bert Chanetsa: DEO Capital Markets and DMA (4) Mr Jonathan Dixon: DEO Insurance

(5) Ms Tshifhiwa Ramuthaga: Chief Information Officer (6) Mr Jurgen Boyd: DEO CIS

(7) Mr Marius du Toit: Chief Actuary (8) Mr Paul Kekana: CFO

The FSB’s mission is to promote the:

 • fair treatment of consumers of financial services and products;

 • financial soundness of financial institutions;

 • systemic stability of financial services industries; and

 • the integrity of financial markets and institutions.

At the FSB, we will act professionally at all times in all that we say and 
do. To this end, we undertake to:

 • demonstrate the highest level of technical competence;

 • conduct all our business at the highest level of confidence;

 • collaborate effectively as team members to deliver effective services;

 • enhance stakeholder synergy through collaboration;

 • apply the regulatory framework in a consistent and fair manner; and

 • treat all people with respect and empathy.

1 2 3 4

5 6 7 8
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      He may be your friend, your pastor 
        or your child’s teacher, but that does

not mean you can trust him to give you 
Check with the Financial 

Services Board if he is authorised. 

Don’t wait until it’s too late!
Call the Financial Services Board on 
0800 110 443 or visit www.fsb.co.za
for more information.

The FSB is the regulator of the South African non-bankng financial services industry.


