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As we prepare for the dawn of what I can term 
a “financial sector evolution”, we dedicate this 
issue of the FSB Bulletin to capturing some of the 

perspectives of industry colleagues on the Twin Peaks 
model of regulation, although some have been critical of 
this move, I am pleased. As a country, we are recorded 
among the worst savers in the world, saving only 15% of 
our Gross Domestic Product (GDP) according to Statistics 
SA. This is concerning because, as a country that is 
faced with high levels of youth unemployment who will 
retire poor, we need to do more than just regulating in 
a “business as usual” manner. This is why our consumer 
education drive continues to be intensified to address the 
low levels of financial management. 

Furthermore, the transition of the Financial Services Board 
(FSB) into a new regulatory entity, the Financial Sector 
Conduct Authority (FSCA), puts more emphasis on our 
consumer protection efforts while closely and constantly 
managing any risks we identify. It will be the express role 
of the FSCA to oversee how our industry prioritises the 
consumers they serve, and treat them fairly.  The recent 
signing of the Financial Sector Regulatory (FSR)Bill into law 
not only signals exciting times ahead, but also a lot of work 
for us at the FSCA and the industry at large.  

The FSCA will adopt a pre-emptive approach to regulation, 
which will identify probable consumer issues before they 
manifest, and help the industry to proactively address 
them. In its approach, the FSCA will take cognisance of 
rapid technological advances and in that respect, a FinTech 
workgroup comprising the National Treasury, the FSB, 
the South African Reserve Bank (SARB) and the Financial 
Intelligence Centre (FIC) has been established with the aim 
of developing a coherent and co-ordinated regulatory and 
policy approach. 

Internally, we are working tirelessly to ensure a smooth 
transition to the FSCA. To this end, our Regulatory Strategy 
Committee (RSC), established to support the FSB Executive 
Committee in facilitating a smooth transition, has made 
great strides in finalising the organisational design and 
structure of the new authority. 

Adv Dube Tshidi

Executive Officer

EXECUTIVE OFFICER’S NOTE



As you may already be aware, the President has 
signed Financial Sector Regulation (FSR) Act into 
law, the FSB welcomes this milestone in the quest 

to promote and maintain a sound financial investment in 
South Africa.

In this issue we look at the impact of the Twin Peaks model 
on the various sectors of the financial services industry 
from the perspectives of some of industry associations. 
On page 11, Karin van Wyk, Chief Executive Officer of the 
South African Institute of Financial Markets (SAIFM), talks 
about the impact of the model on South Africa’s financial 
markets. We also hear from Rosemary Lightbody, Senior 
Policy Advisor at the Association for Savings and Investment 
South Africa (ASISA), on how its members are receiving 
the changes, highlighting the importance of industry 
consultation during the implementation process, something 
the FSB has been consistent on.

Reflected also on this issue is imminent departure of the 
Deputy Executive Officer (DEO) of Insurance at the FSB, 
Mr Jonathan Dixon. Mr Dixon joined the FSB in 2008 and 
during his tenure he has provided oversight of insurance 
regulation and supervision at the FSB. He will be joining the 
International Association of Insurance Supervisors (IAIS), 
based in Basel, Switzerland as Secretary-General. We wish 
him well in his new position.

NB: Kindly note that we will be approaching associations in 
other industries to get their views on Twin Peaks.

Tembisa Marele
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FSB WARNINGS

Diamond Finance (Pty) Limited

Diamond Finance is not an authorised financial services 
provider (FSP) and the public is warned not to deal with this 
entity.

It has been brought to the attention of the Registrar of 
Financial Services Providers that Diamond Finance is 
advertising itself as a licensed FSP and contacting people 
with the aim of offering financial services.

Ms Alicia Solomons

Ms Alicia Solomons is not authorised in terms of the 
Financial Advisory and Intermediary Services Act, (FAIS 
Act, Act 37 of 2002), to render any financial advice and 
intermediary services.

The FSB received information that Ms Solomons is 
purporting to act for a company named JD Marble Funeral 
Directors. JD Marble Funeral Directors is an authorised FSP, 
with FSP number 46807. JD Marble Funeral Directors has 
confirmed that Alicia Solomons is not authorised under FSP 
46807.

Ms Solomons offers to assist people to trace unclaimed 
pension or provident fund benefits that may be due to 
them and requests a fee to be paid for this service. 

The public should act with caution when dealing with 
anyone claiming to be tracing agents for a fund. Only the 
retirement fund, the administrators and legitimate tracing 
agents have access to the records of the fund and anyone 
claiming to have access to a database of unclaimed benefits 
is not being truthful. If any member of the public is unsure 
whether a tracing agent is legitimate, they are advised to 
contact the FSB to check.

Eyethu Financial Corporation

The FSB warns the public to act with caution when dealing 
with Eyethu Financial Corporation.

The FSB has received information that Eyethu Financial 
Corporation offers loans and invests funds at various 
interest rates. According to the information received, 
Eyethu Financial Corporation offers 30% interest on their 
returns over a period of one month, with a 32-day tax free 
investment plan.                                                          

Eyethu Financial Corporation is not an authorised FSP.

The FSB has a mandate to ensure that consumers of financial services are treated fairly by the 
financial services providers they deal with and that they enjoy a safe investment environment in 
South Africa. In line with this, the FSB has issued a number of public warnings to warn the public to 
act with caution when dealing with the following entities:

AHFS Risk Management Services Limited

It has been brought to the attention of the FSB that AHFS 
Risk Management Services Limited has been claiming to 
be an authorised FSP, citing FSP number 1623. This FSP 
number was allocated to Surelink Short-Term Insurance 
Brokers CC who has advised the FSB that it neither has any 
relationship with AHFS Risk Management Services Limited 
nor has it authorised the use of its FSP number by AHFS 
Risk Management Services Limited.

AHFS Risk Management Services Limited is not authorised 
as a FSP and is not a representative of an authorised FSP. 
Persons rendering financial services without a licence or 
without being appointed as representatives are acting in 
contravention of the FAIS Act (2002). Such contravention 
is an offence which carries a heavy fine or period of 
imprisonment.

Financika

The FSB warns the public against conducting financial 
services business with Financika, which provides forex 
trading platform and advisory services.                                                                                                    

Financika is not authorised to render financial services in 
South Africa and are not representatives of an authorised 
FSP as required by the FAIS Act (2002).

The FSB again reminds consumers who wish to conduct 
financial services with an institution or person to check 
beforehand with the FSB on either the toll-free number 
(0800 110 443) or on the website www.fsb.co.za as to 
whether or not such institution or person is authorised 
to render financial services.
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The ASISA and its members fully support the 
strengthening of the financial sector through the 
introduction of appropriate structures for more 

efficient regulation, supervision and oversight.

The majority of our members therefore agree with the 
principle of a prudential and a market conduct regulator 
under the Twin Peaks model. We hope that this will 
ultimately result in timely and appropriate intervention with 
swift remedial action, which will in turn build the trust and 
confidence of South African citizens, encouraging them to 
save. 

Improved regulatory structures and regulation, if judiciously 
framed and effectively supervised with reduced regulatory 
costs that are employed to good effect, could well result in 
an industry that operates more efficiently. Barriers to entry 
will be lowered and competition improved, resulting in a 
better deal for consumers. 

However, there are concerns that if this is not achieved and 
regulatory costs become excessive, the national agenda of 
delivering low-cost financial services to a far broader group 
of South Africans cannot be realised.

Cost of implementing Twin Peaks

The ASISA and its members believe that the cost of 
implementing the Twin Peaks model is likely to be 
significant. The real costs for the industry and the 
consumer will not only result from establishing the two 
regulators, but also from the need for additional staff 
and systems, as well as the impact of their activities once 
established.

We were pleased therefore when National Treasury 
commissioned a cost-analysis of the restructuring to 
determine the potential financial impact on regulated 
entities, and ultimately, consumers as part of its Impact 
Study of the Twin Peaks Reforms. The study was published 
in April 2016 and contains the following conclusions, which 
ASISA and it members support:

• Further harmonisation of financial sector legislation in 
the second phase of the Twin Peaks reforms is seen as 
an important component of maximising the benefits of 
the new institutional framework set out in the FSR Act.

COVER

Twin Peaks – strengthening the financial 
sector through more efficient regulation

By Rosemary Lightbody, Senior Policy Advisor at the 
Association for Savings and Investment South Africa (ASISA)
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Effective co-ordination 

Effective coordination between the Prudential Regulator 
and the Market Conduct Regulator will be vital – both 
proactive coordination, before regulatory changes are 
finalised or implemented, as well as reactive. We look 
forward to more detail on how synchronisation between 
the regulators with dual responsibilities for the same 
organisations and in some cases the same functions will be 
achieved. 

Frameworks and process rules will need to be clearly 
defined and available to regulated entities to ensure that 
overlapping responsibilities and accountability do not 
lead to serious inefficiencies and, potentially, unnecessary 
delays. This will provide institutions with the certainty 
that they need, in respect of their day-to-day operational 
interactions with the two regulators, as well as when 
particular issues need to be discussed by a financial 
institution with the regulator. 

The Financial System Council of Regulators is established 
under the FSR Act, with the aim of facilitating cooperation, 
collaboration and consistency between the Twin Peaks 
regulators and the Department of Trade and Industry, the 
Department of Health, the NCR, the Council for Medical 
Schemes, the FIC, the National Consumer Commission, the 
Competition Commission, and the Deputy Governor of the 
Reserve Bank responsible for financial stability matters. 
Effective synchronisation between all of these regulatory 
agencies will also be very important. 

Importance of consultation

National Treasury’s Impact Study of the Twin Peaks Reforms 
concludes its summary as follows: “Extensive research and 
consultation has informed the development of the FSR Act. 
Further work to set out the operational requirements and 
financial costs of the new regulatory framework (relative to 
existing costs of regulation) will enhance the assessment of 
costs, benefits and risks of the Act.”

As key stakeholders in this process, the ASISA and its 
members look forward to participating in this process and 
assisting with these future developments.

• Continued consultation with stakeholders on further 
regulatory reforms (prudential and market conduct) will 
be needed to support the intended outcomes of the 
FSR Act, taking into account the impact of regulatory 
change on financial institutions.

• Monitoring and evaluation at the new regulatory 
authorities and within the various forums for 
collaboration should assist in identifying any legislative 
changes needed to further clarify powers and 
responsibilities, especially during the implementation 
phase.

• Existing regulatory staff who move into the new 
regulatory authorities may require training and support 
to successfully transition to the new institutional 
framework and the associated risk-based and 
outcomes-focused approach to regulation (a change 
management process).

• Financial institutions and consumers will need to be fully 
informed of their rights and obligations under the new 
regulatory framework. 

Exclusion of the National Credit Regulator (NCR)

We value the consultative process that has been followed 
in the developments of the FSR Act, which is the enabling 
piece of legislation for the implementation of the Twin 
Peaks model. Our members are largely comfortable with 
the final version of the Act and the amendments to it that 
are proposed by the National Council of Provinces. 

However, we are disappointed that the NCR has not been 
brought within the ambit of the Twin Peaks structure, under 
the Market Conduct Regulator.  ASISA’s life office members, 
to the extent that they provide life policies to cover the 
debt in the event of the death of the debtor, are regulated 
by the NCR. The inclusion of the NCR would have enhanced 
coherent regulation and consistency of application. We 
note that the Financial Stability Board, in its Peer Review of 
South Africa Report dated 5 February 2013, expressed a 
similar view. 

COVER
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The Financial Intermediaries Association of Southern 
Africa (FIA) represents intermediaries from a broad 
cross-section of financial advice disciplines and 

across a range of business sizes. Our members include 
FSPs who are sole proprietors, SMMEs, large corporates 
and multinationals. This diversity presents its challenges 
and opportunities, but we remain confident that, through 
our various participation channels, we have a strong grasp 
of the consensus view of intermediaries in the domestic 
insurance market.

As the largest trade association for multi-discipline 
intermediaries, we engage extensively with regulators on 
new financial services regulation. Our position in this regard 
is clear. We are in full support of rational, reasonable and 
enforceable regulation that promotes the sustainability of 
the industry – it should enable the provision of beneficial 
advice, product innovation and efficient outcomes for 
consumers of financial products and services. Furthermore, 
it is our view that a stable and inclusive financial sector is 
critical to our survival and an imperative for all stakeholders 
in the broader financial services industry.

We have also pledged our support to the overarching 
principles set out by National Treasury as crucial for the 
formulation of the future regulatory and supervisory 
approach, including that regulation must be transparent; 
comprehensive and consistent; appropriate; outcomes-
based; risk-based and proportional; pre-emptive; a credible 
deterrent to misconduct and aligned with applicable 
international standards.

What do FIA members think about Twin Peaks?

The majority of our members think of Twin Peaks as the 
physical structure that will enable the regulators to go 

about their business. The structure has been presented at 
countless industry forums over the past two to three years 
and is well understood in the intermediary sector. The FSB 
certainly deserves praise for their extensive and tireless 
communication in this regard.

The proposed structure makes sense in that the separation 
of the prudential and market conduct roles will ensure 
better oversight of the conglomerates that operate across 
the different financial services disciplines. There are, 
however, some rumblings about the rationale for excluding 
the NCR, especially given that consumer protection is 
an oft-stated driver of the change. A segment of our 
membership also remains unclear on what will happen to 
the Council for Medical Schemes in the future regulatory 
framework.

The complexity of the regulatory framework

Among the sole proprietor and SMME segment of our 
membership, the biggest difficulty is not in understanding 
the proposed Twin Peaks structure, but rather in navigating 
the raft of regulation that will bring this structure (or 
framework) into being. If one navigates to National 
Treasury’s website page dedicated to this part of the 
regulatory environment, one will find a list of around 
40 documents totaling upwards of a thousand pages. 
How does a small financial practice with fewer than 50 
employees keep abreast of this mountain of paperwork? It 
is important, therefore, that the FIA assists our members to 
see the big picture while they attend to operational matters 
in their businesses.

In our experience, few of our members (with the exclusion 
of some of the multinationals and larger national members) 
appreciate the intricacies of the FSR Act as they are battling 

COVER
By: Gareth Stokes – Communications Manager 

at the Financial Intermediaries Association of 
Southern Africa (FIA)

TWIN PEAKS FROM AN FIA 
MEMBER PERSPECTIVE
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to survive the onslaught of subordinate legislation, much of 
which will (or proposes to) impact on both cost structures 
and earnings ability. We think here of the FAIS Act (2002), 
(despite this now being viewed positively); capped 
commissions and the proposed Retail Distribution Review 
(RDR) threats to cap or exclude certain binder or outsource 
fee arrangements and to review all remuneration.

It is clear that the pending regulatory and legislative 
changes will require the FIA to engage in an increasing raft 
of reviews, training and explanation to our members. This is 
something that our current financial position does not allow 
for and one which we will need to engage authorities on. 

The cost impact of Twin Peaks

There is a real risk that the pro-consumer and ‘financial 
inclusion’ drivers of regulation are being negated by the 
rising costs of regulation that are inevitably borne by the 
very consumer that they strive to protect. Our members 
are concerned by the huge potential cost that will inevitably 
be charged back to the industry through license fees – and 
indirectly affecting consumers in terms of the ultimate 
pricing of products.

At this point in our economic cycle, and with actual 
economic growth required to avoid a further and more 
sustained downturn, we would request that the timeframes 
of regulatory rollout and implementation should be 
reviewed and delayed where it makes economic sense to 
do so. These delays will also allow for more vigorous debate 
and more intensive research to be conducted on the 
potential financial impact on the major role players in the 
industry.

Barriers to entry and the impact on innovation and 
product development

Intrusive regulation, especially one that caps remuneration 
for products or services, can be viewed as having a negative 
impact on competition. It is clear that, even without 
the regulatory or legislative intervention, the financial 
services sector is open to disruption. It would be a pity if 
the introduction of new legislation and regulation leads 
to members having to promote the status quo just to 
survive, rather than looking to new and innovative means of 
delivering advice and products right across the economic 
spectrum.

In a recent regulatory feedback session aimed at FIA 
members, the Chair of our RDR Sub-Committee warned 
about the barriers to entry being put in place by the likes of 

Twin Peaks, Solvency Assessment and Management (SAM) 
and RDR. It is increasingly difficult for new insurers to meet 
the regulated capital requirements with the result that the 
unintended consequences of this would be the creation of 
barriers to entry for new and developing insurers. Likewise, 
these costs and compliance requirements may render the 
intermediary sector a hostile environment as opposed to 
one which can lead to the entry and development of many 
more small businesses. The impacts on economic growth, 
financial inclusion and transformation are fairly obvious in 
this regard.

In conclusion, we understand the structure being 
introduced by Twin Peaks but we are concerned with 
many aspects of its implementation as well as its effect on 
both insurers and our members (intermediaries). A major 
concern at this juncture is the timing of the regulatory 
interventions given the parlous state of the South African 
economy. We would be more comfortable to undergo 
this legislative and regulatory reform in a healthy growing 
economy where employment is being created as opposed 
to the current dire economic circumstances.

Our hope is that our concerns are noted and that the 
much-needed economic hiatus can be used to further 
research and refine the thoughts on this legislation, which 
is intended to bring about a cost effective, safer and fairer 
environment for consumers of financial services products 
and a more level playing field for all participants in the 
sector. The FIA’s vision remains for a strong, inclusive and 
transformed industry underpinned by innovative products 
and supported by professional financial advice, which is 
best delivered through the intermediated distribution 
model.

Editor’s thoughts

The Act seeks to enhance financial soundness and oversight 
through higher prudential standards, insurance group 
supervision and stronger reinsurance arrangements; increase 
access to insurance through a dedicated micro-insurance 
framework, and strengthen the regulatory requirements in 
respect of governance, risk management and internal controls 
for insurers.

All the reforms under the Twin Peaks umbrella are necessary 
for both market conduct and prudential perspective to ensure 
protection for consumers. Consolidation of the regulators 
will allow for a system-wide approach to conduct and on the 
prudential side. In addition to this, the move to Twin Peaks 
approach will ensure that customers get good value products 
that meet their needs and they can rely on. The Prudential 
Authority (PA) will develop a consolidated prudential framework 
that will maintain financial stability and further protect 
financial resilience.

COVER
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THE IMPACT OF TWIN PEAKS REGULATORY 
REFORM ON THE CAPITAL MARKETS

Following the financial crisis in 2008 which brought 
the global financial system to its knees, regulators 
worldwide had to acknowledge that regulatory 

frameworks were inadequate to prevent financial 
meltdown. Sweeping regulatory reform with the objective to 
restore global financial stability was initiated by the Group 
of 20 (G20) and driven through the Financial Stability Board 
which was tasked with coordinating initiatives of national 
financial authorities.

Light touch regulation had to make space for more 
intensive and intrusive regulatory measures and the 
adoption of policies, regulations and reforms intended to 
ensure that financial crises are contained. This will result 
in a regulatory system that is reformed and has minimal 
destabilising risks that could emanate from financial 
excesses. Some interventions needed include imposing 
standards on (over) compensation, regulating over-the-
counter (OTC) derivatives markets and addressing the lack 
of accountability of global firms for risks taken.

While the South African financial sector proved quite 
resilient during the crisis, the South African authorities 
considered it prudent to assess the South African financial 
sector for gaps and weaknesses. Furthermore, South Africa, 
as a G20 member, is obliged to implement broad regulatory 
changes agreed upon internationally; failing which it may 

be excluded from certain markets to the detriment of the 
South African financial sector.

Financial stability: The role of the SARB under Twin 
Peaks

The FSR Act provides for the mechanisms and 
responsibilities relating to addressing systemic risks to 
the financial sector. The Reserve Bank is not mandated 
as a financial sector regulator in its own right but will 
have overarching oversight of market infrastructure 
and payment systems including assessing South Africa’s 
adherence to principles set by the Committee on Payment 
and Settlement Systems (CPSS) and the Technical 
Committee of the International Organization of Securities 
Commissions (IOSCO). It is required to monitor risks to 
financial stability, including the risk that systemic events will 
occur. The Financial Stability Oversight Committee (FSOC) 
and Financial Sector Contingency Forum will assist in the 
identification of systemic risks and the coordination of 
measures to mitigate those risks.  

The Reserve Bank’s responsibility for financial stability 
involves monitoring the financial system for potential 
system risks, including designating Systemically Important 
Financial Institutions (SIFIs) in accordance with principles 
such as the size and complexity of the institution, 

By Karin van Wyk, CEO: South African 
Institute of Financial Markets (SAIFM)

COVER
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interconnectedness with other local and international 
financial institutions and the availability of substitutes 
for the financial products and financial services that the 
institution provides. A designated SIFI may be required to 
comply with enhanced prudential standards such as capital, 
leverage, liquidity, organisational structure and recovery 
and resolution plans, but not necessarily fiscal support for a 
SIFI in financial distress. While prudential standards for SIFIs 
will be set by Reserve Bank, the PA will be responsible for 
supervision of these standards.

The FSOC is a collaborative forum of regulatory authorities 
who will advise the SARB with regard to financial stability 
matters. The FSOC Oversight and Financial Sector 
Contingency Forum will assist in identification of systemic 
risks and subsequently coordinate risk mitigating measures. 
In case of a systemic event or imminent systemic event, the 
Reserve Bank may give directions to other authorities such 
as the PA and FSCA. 

Licencing, regulation and supervision of market 
infrastructures

Market infrastructures, specifically registered exchanges 
and Central Securities Depositories (CSD), are currently 
regulated in terms of a self-regulatory model where the 

exchange or CSD acts as the frontline regulator with the 
self-regulatory organisation (SRO) being authorised and 
regulated by the Financial Services Board in terms of the 
FMA (2012) to fulfil regulatory functions within prescribed 
parameters. This model is set to continue in terms of the 
FSR Act for the time being; though it would remain under 
review going forward.

Market infrastructures are unique institutions that defy 
easy categorisation in terms of the new framework. 
Complications that arose in fine tuning the framework 
include differences between the National Payments System 
Act, 1998 (NPS, Act 78 of 1998) and the Financial Markets 
Act, 2012 (FMA, Act 19 of 2012) in how an infrastructure 
is treated and the SRO model implemented. The National 
Payment System (NPS) is not defined as a market 
infrastructure and no provision for Reserve Bank oversight 
is made. The proposed framework is designed to provide 
a flexible regulatory structure in which both regulators 
(the PA and the FSCA) are responsible for regulating and 
supervising financial market infrastructures. It is envisaged 
that regulation of market infrastructure under the FMA 
(2012) and NPS Act (1998) in Phase 1 of Twin Peaks 
implementation will be as follows:

FMI Exchange CSD Clearing 
house

CCP Trade 
repository

NPS

Sectoral law FMA (2012) NPS Act (1998)

Licensing authority FSCA SARB

Supervision of sectoral law Primarily FSCA but also PA for licensing SARB

Setting and supervision of standards PA and FSCA for respective standards PA and FSCA

Enforcement of sectoral law Primarily FSCA but also PA for licensing SARB

Source: Twin Peaks in South Africa: Response and Explanatory Document accompanying the Second Draft of the Financial Sector 
Regulation Bill

COVER
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While the licensing authority will issue a market 
infrastructure license, it will require the concurrence of the 
other regulator which will really amount to “dual licensing.” 
Each regulator will monitor compliance to such portion of 
the financial sector laws that applies to their respective 
objectives. Coordination and cooperation mechanisms built 
into the framework will ensure that regulatory functioning 
and decision making will not be impaired. The Reserve 
Bank will be responsible for the payment system under 
the NPS Act (1998). Standards with regards to payment 
system operators and participants in the payment system 
must be issued jointly by the FSCA and PA in the interest of 
safeguarding the financial system.

The current subordinate legislation will in time be 
converted into standards under the FSR Act. Standards are 
used internationally for complex regulatory requirements 
such a capital adequacy requirements. Standards allow for 
a mix of principles-based and rules-based regulation, ease 
of modification in emergencies and reduction of duplication 
in the case of joint standards.

Regulation of the Over-the-counter (OTC) derivatives 
market

In response to commitments made by the G20 in 
September 2009 to reform the OTC derivatives market, 
including requiring central reporting of OTC derivatives 
transactions to trade repositories the FSB has implemented 
a number of reforms. The aim of these reforms is to 
improve transparency, protect against market abuse and 
monitor risks that may pose systemic risk to the financial 
system. A prerequisite for effective regulation is an 
internationally harmonised reporting framework and, to 
this end, a series of consultative reports, technical guidance 
reports and recommendations for global aggregation data 
which have been issued by international bodies such as 
the IOSCO, the CPSS and the Financial Stability Board. 
These interventions provide national regulators with a 
basis within which to frame their own policy initiatives and 
provide an appropriate platform to monitor risks arising 

from the often-global OTC derivatives market. South Africa’s 
adoption of an appropriate international framework, 
under the Twin Peaks regulatory framework, constitutes 
the requisite international regulatory equivalence to 
ensure local participants continued participating in the 
international financial markets.

The second draft of the Proposed Central Reporting 
Requirements in terms of section 58 of the FMA (2012) 
was published on 17 April 2017 and seeks to align the 
South African framework with international standards 
as proposed by the CPSS-IOSCO and the FSB in order 
to harmonise regulatory requirements and reduce data 
reporting fragmentation. The regulatory framework 
includes, among others, authorisation of OTC derivative 
providers as regulated persons in terms of the FMA (2012), 
licensing and regulation of independent clearing houses 
(including prudential regulatory standards), licensing of 
trade repositories and provision for external CSDs or 
clearing members, which is necessitated by the cross-
border nature of financial markets. Requirements include 
what, who and by when reporting of cleared trades 
should take place. OTC derivatives or positions in the 
following asset classes fall within the ambit of the reporting 
requirements: commodity derivatives, credit derivatives, 
foreign exchange derivatives, equity derivatives and interest 
rate derivatives. The data required are specified in the 
annexure to the notice.

The South African financial markets are well regulated and 
have been internationally accredited with achievements in 
this regard. While reasonably insulated from the financial 
crises, global regulatory developments, nevertheless, 
require South Africa to adapt our own regulatory 
framework to ensure international regulatory equivalence. 
This is vital not only to safeguard our financial sector 
against systemic and other risks, but to ensure that South 
Africa’s financial market participants do not experience 
constraints and limitations which could arise if we fail to 
develop our own regulatory framework in accordance with 
international trends.

COVER
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The FSR Bill, which brings Twin Peaks to life, has been 
enacted. President Jacob Zuma signed the Bill in 
August 2017 to give effect to the Financial Sector 

Regulation Act, 2017.

Although the Bill is now an Act, the Minister of Finance will 
determine a date for its coming into effect. In terms of 
process following the enactment of the Bill, it is estimated 
that a period of at least 6-8 months will be required before 
it can be fully implemented. 

The Minister of Finance is empowered to provide for 
different dates of effectiveness for provisions of the Act. 
As such it is envisaged that the Prudential Authority (PA)
will be established first. For the Financial Sector Conduct 
Authority (FSCA) to be established, the Minister must 
follow a process of appointing a Commissioner and Deputy 
Commissioners to the FSCA in terms of the Act. To that end, 
draft Regulations setting out the process will be published 
for public comments shortly.

Internally, the FSB Regulatory Strategy Committee (RSC)
is hard at work in mapping out the required steps needed 
before FSCA goes live. The industry engagements are 
taking place on a regular basis in the form of workshops, 
conferences and through media.   

The National Treasury is in the process of drafting a 
framework for the Conduct of Financial Institutions (CoFI) 
Bill, which is expected to repeal a number of existing 
financial sector laws, and consolidate and strengthen 
the conduct of business-related provisions in a single 
overarching conduct of business law. The CoFI Bill is also 
expected to introduce a new, more activity-based licensing 
framework for financial institutions. Once the CoFI Bill 
comes into effect, the primary regulatory instrument 
available to the FSCA will be conduct standards issued 
under the CoFI Act.

THE FSR BILL
IS NOW AN ACT

By: Thandolwethu Masango, Internal 
Communication Coordinator
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TWIN PEAKS:
Addressing the Gaps

By: Thandolwethu Masango, Internal 
Communication Coordinator

The Twin Peaks model of financial regulation aims to 
strengthen South Africa’s approach to consumer protection 
and market conduct in financial services, and to create 
a more resilient and stable financial system. The FSR Act 
also known as Twin Peaks, has gone through an extensive 
consultation process and concerns have been raised that 
the new regulation may be expensive to implement and it 
may cause a barrier to entry for small enterprises due to its 
complex nature.

According to Ms Caroline da Silva, DEO for FAIS at the FSB: 
“It is the aim of the Twin Peaks approach that regulation 
should be more risk based and proportionate and this, 
together with consolidation of all the sectorial laws as 
well as of supervision, should alleviate compliance costs 
and complexity for small businesses. This is extremely 

1. Costs under the current institutional framework

Financial Services Board R679m Forecast for 2015/16 provided by FSB

SARB: Financial Stability R29m Forecast for 2015/16, based on data for April to December provided 
by SARB

SARB: Bank Supervision R200m Forecast for 2015/16, based on data for April to December provided 
by SARB

Total for 2015/16 R907m

Total held constant for 2016/17 R962m Forecast for 2015/16, uprated for inflation at 6%

important in times of economic pressure to ensure the 
sustainability of small businesses and improving access to 
the sector for both customers and new businesses”. She 
was speaking at a recent FAIS conference hosted by the 
FSB.

In 2016, the National Treasury conducted an impact 
study on the implementation of Twin Peaks. According to 
the study, the direct costs of regulation and supervision 
of financial institutions is equivalent to a relatively small 
fraction of the value generated by the industry in the 
economy and the estimate of initial costs under Twin Peaks 
is equivalent to 0.27% of the gross value added of financial 
corporations.

The table below, from the impact study, breaks down the 
preliminary estimate of initial costs under Twin Peaks:
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2. Estimated initial costs under Twin Peaks institutional framework

SARB: Financial Stability R44m Forecast for 2016/17 provided by SARB

Prudential Authority R294m

Bank supervision R198m Forecast for 2016/17 provided by SARB

Insurance supervision R96m Annualised value of expected six months costs of Prudential Authority 
in 2016/17 provided by SARB.

Financial Sector Conduct Authority R696m

Supervision of non-bank FS R624m Based on costs at FSB less the estimated cost of prudential 
supervision of insurance in 2015/16, uprated for inflation at 6%.

Additional costs: conduct supervision 
of retail banking

R72m Assumed to be in line with the estimated cost of market conduct 
supervision of the insurance industry  at FSB in 2015/16, uprated for 
inflation at 6% 

Total R1,033m

% of GVA of financial corporations 0.27%

According to Da Silva, after the commencement of the 
FSCA, intermediaries will still be subject to the same 
sectorial laws until such time that the Conduct of Financial 
Institutions Act comes into place. So, for some time, the 
status quo will remain but that does not mean the sectorial 
laws will not be subject to amendment as a consequence 
of initiatives like the Retail Distribution Review (RDR). It is 
important for the regulator to be able to engage with an 
organised sector that can assist in collating the industry’s 
input, keeping their members informed and training their 
members on developments is extremely important.  

“The policy makers and regulators are very conscious 
of getting the balance right between protection of 

customers, building a sector in which they can have trust 
and confidence and creating unnecessary barriers to 
entry. The introduction of Micro insurance with lower 
capital requirements to encourage new insurers is 
currently going through parliament. Concepts such as 
proportionality and progression have also been built 
into the law to promote transformation and to deal with 
barriers to entry by allowing new entrants time to reach 
the minimum requirements. The FSR Act has built-in 
objects of transformation and inclusion and dictates that 
the approach of the supervisors, whilst being intrusive, 
must also be proportionate. These are important principles 
which cannot be ignored by the regulators”, said Da Silva. 
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In the context of the Promotion of Administrative Justice 
Act (PAJA, Act 3 of 2000), the Appeal Board of the FSB 
provides an internal remedy for persons who are 
aggrieved by a decision of, among others, the Executive 

Officer of the FSB. 

The purpose of this article is to shed some light on the 
following questions which are often asked in respect of the 
Appeal Board: 

• Which decisions may be taken on appeal? 

• How far does the Appeal Board’s jurisdiction reach?

In the paragraphs below, reference is made to case law and 
recent decisions of the Appeal Board. Although it is so that 
the principle of stare decisis is not applicable in relation to 
the decisions of the Appeal Board, these decisions provide 
important guidance as to how the Appeal Board has dealt 
with the aforementioned questions.  

Which decisions may be taken on appeal?

In terms of section 26(1) of the Financial Services Board 
Act (FSB Act, 97 of 1990): “A person who is aggrieved by a 
decision of a decision maker may, subject to the provisions of 
another law, appeal against that decision to the appeal board 
in accordance with the provisions of this Act or such other law.”

Recently, in the matter between South African Local 
Authorities (SALA) Pension Fund and the Registrar of 
Pension Funds, the Appeal Board stated the following in 
respect of the meaning of the words “aggrieved person” and 
“decision”, respectively:

• Aggrieved person: “…a “person aggrieved” must be 
someone against whom a decision has been pronounced 
which wrongfully deprived that person of something, 
or wrongfully affected his/her title to something. It does 
not refer to every person who feels annoyed or hurt at a 
decision. It must be someone wrongfully deprived of a legal 
right, someone with a legal grievance.” 

• Decision: 

“The meaning of the term “decision” as used in statutes 
has been subject of many judgments. See Media Workers 
Association of South Africa and Others v Press Corporation 
of South Africa Ltd. (Perskor) 1992 (4) SA 791 (AD); [1992] 
2 All SA 453 (A). There is no reason to depart from the 
classical definition by Innes CJ in Judes v District Registrar of 
Mining Rights, Krugersdorp 1907 TS 1046:

“Now to ‘decide’ a matter means to take it into 
consideration and to settle it. And in the absence 
of any qualification in the statute it follows that the 
determination of a question by a person clothed with the 
right to decide it must be a final determination ....”

“It will not be inappropriate to refer in this regard to the 
provisions of PAJA, which, like the FSB Act, is concerned with 
administrative decisions. To fall under PAJA and give a right 
of review, a “decision” has to be one “which adversely affects 
the rights of any person and which has a direct, external 
legal effect” (see sec 1 “administrative action” read with 
“decision”). This accords with the approach in settled case 
law. There is no reason to believe that Parliament intended 
to attach another meaning to the term in the FSB Act even 
though it did not define it in the latter Act.”

FSB FOCUS

By Barend Bredenkamp, 
Legal Advisor

AN APPEAL BEFORE THE APPEAL BOARD OF THE 
FSB CONSTITUTES A NARROW APPEAL   
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How far does the Appeal Board’s jurisdiction reach?

Review versus appeal (an appeal before the Appeal Board is a 
“narrow appeal”)

In considering this question, it is apposite to first take note 
of the distinction between appeals and administrative 
reviews as a point of departure, without debating the 
argument regarding the artificiality of the distinction. These 
concepts can be explained as follows: 

• An appeal is concerned with the reconsideration of the 
merits of a case. In other words whether the decision 
maker came to the wrong conclusion on the facts or the 
law. 

• A review is concerned with the decision-making 
process and whether the decision was arrived at in an 
acceptable manner (e.g. in accordance with PAJA, 2000). 

The Supreme Court of Appeal dealt with the nature of an 
appeal before the Appeal Board in the matter between the 
Registrar of Pension Funds and CT Howie NO, DL Brooking 
NO, GO Madlanga NO, Roy Alan Hunter and Tellumat 
Pension Fund (Case No. 222/2015). 

• In this case the Court referred to the following 
connotations that can be attached to the word “Appeal” 
as discussed in previous cases: 1) A wide appeal which 
is a complete re-hearing of the merits.  2) A narrow 
appeal which is limited to the information on which the 
decision under appeal was given. 3) A review, which 
determines not whether the decision was correct or not 
but whether the decision-maker exercised their powers 
properly.

• The Court stated in no uncertain terms that an appeal 
before the Appeal Board is a narrow appeal. 

In the matter between Sharemax Investments (Pty) Ltd 
and Others, which was delivered a few months prior to the 
Tellumat decision, the Appeal Board had it right all along 
when it also found that an appeal before it is a “narrow 
appeal” since the amendments to the FSB Act (1990):

• “The Act was amended since this judgment by the 
introduction of section 26B. An appeal to the Board is no 
longer ‘an appeal in the fullest sense’ since it has to be 
decided on the written evidence, factual information and 
documentation which had been submitted to the decision-
maker in connection with the matter, which is the subject of 
the appeal [sub-sec (10)].”    

In the SALA matter, the Appeal Board went further and 
stated that: “The Appeal Board does not have powers of review. 
Decisions which fall under other Acts such as PAJA (2002), which 
do not grant a right of appeal to the Board, are not within its 
appeal competence.”

In the matter between the JSE Ltd and Another and the 
Registrar of Securities Services and ZAR X (Pty) Ltd, the 
Appeal Board recently found that “[t]he Appeal Board is not 
a review “court” as defined in the Promotion of Administrative 
Justice Act 3 of 2000 (“PAJA”). Reviews are concerned with 
process; appeals with result. But that does not necessarily 
mean that review grounds may not overlap with appeal 
grounds. This is especially the position where a flawed process 
impacts on the result, for example, where the Registrar omitted 
to have regard to a jurisdictional fact.”

Further evidence will only be allowed on good cause shown.   
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It often happens that appellants take corrective action after 
the decision forming the subject of an appeal. For example, 
a FSP whose authorisation has been withdrawn due to its 
failure to submit statutory returns submit same after an 
appeal has been lodged; or a debarred representative who 
has been debarred for his/her failure to obtain the required 
regulatory qualification obtains and submits evidence in 
respect of same after the appeal has been lodged.      

Section 26B(12) of the FSB Act (1990) allows the submission 
of further oral or written evidence, but only on “good cause” 
shown. The Practice Directions and Guidelines issued 
by the Chairperson of the Appeal Board in November 
2015 provide important guidance in this regard and 
follow an approach similar to that of our superior courts 
when dealing with appeals. In terms of the Directions the 
application must show good cause which includes:

• The reason why the evidence was not submitted earlier. 

• The likely credibility of the evidence. 

• Its relevance to the decision.

• Since the function of the Appeal Board is to hear 
appeals, oral evidence will be permitted in exceptional 
cases only.  

The powers of the Appeal Board are circumscribed

In the Sharemax matter, the Appeal Board noted, with 
reference to Potgieter v Howie NO and Others [2013] 
ZAGPPHC 313; 2014 (3) SA 336 (GP), that the powers on 
appeal are circumscribed by section 26B(15) of the FSB Act 
(1990). 

“Appeals before the Appeal Board 
will only be heard in respect of the 

reconsideration of the merits of a case 
and not the decision making process, 
unless the process complained about 

impacts on the result”.

Conclusion

The effect of the aforementioned is simply that: 

• Only persons against whom a decision has been 
pronounced which wrongfully deprived that person 
of something or wrongfully affected his/her title to 
something which adversely affects the rights of any 
person and which has a direct, external legal effect may 
be taken on appeal. 

• Appeals before the Appeal Board will only be heard 
in respect of the reconsideration of the merits of a 
case and not the decision making process, unless 
the process complained about impacts on the result. 
Furthermore, the Appeal Board may not consider 
information that was not before the decision-maker 
at the time the decision was made. Arguably, only new 
information that already existed at the time of the 
decision may be allowed if good cause is shown and 
should in my respectful view not include corrective 
actions taken after the decision simply because the 
corrective action came after the decision and can never 
assist in the question whether the decision was right 
or wrong at the time. In my view, the latter situation will 
constitute an abuse of the appeal process as the Appeal 
Board will be asked to reconsider not only facts which 
existed at the time of the decision and were before 
the decision maker but also new facts i.e. facts that 
originated in time after the decision. This will effectively 
require that the Appeal Board conducts a complete re-
hearing of the matter which constitutes a wide appeal. 
As stated, an appeal before the Appeal Board is a 
narrow appeal.



The DMA is a committee of the FSB and is mandated 
to investigate, and in appropriate instances, take 
enforcement action in cases of market abuse on 

the financial markets. Three kinds of market abuse are 
prohibited in South Africa; namely insider trading, market 
manipulation (prohibited trading practices) and false 
reporting relating to the affairs of a public company.

The DMA can refer cases of insider trading to the FSB 
Enforcement Committee. In such cases, the Enforcement 
Committee may order that the alleged offender pay to the 
FSB the profit made or the losses avoided as a result of the 
offending transactions, and a penalty of up to three times 
such amount. These funds are distributed, after recovery 
of costs, to persons who may have been prejudiced by the 
offending transactions.

Market manipulation and false reporting cases can also be 
referred to the Enforcement Committee that can impose a 
penalty and a cost order on the alleged offender.

In addition, market abuse transgressions are criminal 
offences in terms of the Financial Markets Act (2012). The 
Director of Public Prosecutions may institute criminal action 
against any person. 
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Report by the Directorate of 
Market Abuse (DMA)

It is not the function of the DMA to institute criminal 
prosecutions but rather that it provides all information 
necessary to assist the Director of Public Prosecutions to 
do so.

Since 1999, the DMA, and its predecessor, the Insider 
Trading Directorate, investigated a total of 387 cases. Of 
these, 284 cases were closed because there was no, or 
insufficient evidence that the Financial Markets Act (Act 19 
of 2012) or the now repealed Insider Trading Act (Act 135 of 
1998) and the Securities Services Act (Act 36 of 2004) were 
contravened. In 89 cases, the DMA decided to proceed with 
enforcement action. The penalties imposed on offenders to 
date amounts to approximately R106 million.

The DMA held its 43rd meeting at the FSB on 30 June 2017.

Below is a list detailing the current status of insider trading 
and prohibited trading practices investigations. It should be 
noted that these investigations are not into the affairs of 
the companies listed but into trading in shares on the stock 
exchange.
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Possible insider trading cases:

Security JSE code Period Case status
1. Advanced Health Limited AVL 2016-06 – 2016-08 Ongoing

2. KAP Industrial Holdings Limited KAP 2016-08-10 Ongoing

3. Kumba Iron Ore Limited KIO 2017-02 Closed

4. SacOil Holdings Limited (nr 4) SCL 2011-02 – 2011-08 Ongoing

5. Times Media Group Limited TMG 2014-02 – 2014-03 Ongoing

6. Trans Hex Group Limited TSX 2016-06 – 2016-08 Ongoing

7. Lewis Group Limited LEW 2015-04 – 2015-07 Ongoing

8. June and December 2017 Currency Futures Contract * 2017-03 – 2017-04 Closed

9. Wheat Futures Contracts WEAT 2017-04 – 2017-05 Ongoing

*The DMA considered the June and December 2017 Currency Futures Contracts matter at its quarterly meeting on 30 June 
2017. Having considered the investigation report, the DMA established that there was no contravention of section 78 of the 
FMA (2012) which prohibits insider trading. 

The DMA concluded that the trades under investigation in the Currency Futures Contracts prior to the news breaking on 27 
March 2017 that the Finance Minister, Mr Pravin Gordhan, had been recalled from an international roadshow by President 
Zuma, were undertaken in the normal course of business by institutional investors who, at the time that they traded, had no 
prior knowledge that Mr Gordhan would be recalled from the roadshow.

Possible prohibited trading practices (market manipulation) cases:

Security JSE code Period Case status
1. December 2016 WEAT WEAT 2016-09 Ongoing

2. SABMiller PLC SAB 2016-03-09 Ongoing

3. The Foschini Group Limited TFG 2016-03-09 Ongoing

4. White Maize Futures December 2015 WMAZ 2015-07-01 – 2015-07-02 Ongoing

5. Oakbay Resources & Energy Limited * ORL 2017-03-31 Enforcement action

6. White Maize Futures Contract 24 March 2017 WMAZ 2017-03-24 Ongoing

7. Lewis Group Limited (nr 3) LEW 2015-04 – 2015-07 Ongoing

*The DMA would like it to be made known that the person who was being investigated and has been referred to the FSB 
Enforcement Committee is unrelated to Oakbay Resources & Energy Limited. 

Possible false or misleading reporting cases:

Below is a list detailing the current status of possible false or misleading reporting investigations:

Security JSE code Publication Case status
1. African Dawn Capital Limited AFD 2007-03-01 - 2010-06-30 Ongoing

2. Alliance Mining Corporation Limited ALM 2007-03-01 - 2009-09-30 Ongoing

3. Lewis Group Limited (2) LEW 2015-01 – 2016-10 Ongoing 

4. White Maize Futures December 2015 WMAZ 2015-07-01 – 2015-07-02 Ongoing

5. Wheat Futures Contracts WEAT 2017-04 – 2017-05 Ongoing

Investigations are “closed” once it becomes evident that no or insufficient evidence has been obtained to warrant action in 
terms of the Act.
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The financial services sector has an important part 
to play in contributing towards inclusive growth. 
Inclusive growth is output growth that is sustained 

over decades. It is broad based across economic sectors 
and creates productive employment opportunities for a 
great majority of the country’s working age population and 
reduces poverty. The pace and pattern of economic growth 
is specifically important.

According to the World Economic Forum (WEF), the financial 
services sector’s contribution to Africa’s Growth Domestic 
Product (GDP) is expected to be 20% by 2020; this is partly 
due to expanding access to financial products and services 
and its strong positive impact on economic development. 

How the financial services sector is 
contributing to inclusive growth in SA

The industry plays a significant role in the facilitation of 
industrial and infrastructural development at both regional 
and national levels, which are critical contributors to 
inclusive growth. 

The sector is also contributing to the growth and success 
of African businesses, whether they are small, medium or 
micro enterprises (SMMEs) or large businesses. The SMME 
sector subsequently contributes towards inclusive growth 
as it is in one of the highest employers. 

The financial services sector could, however, be doing more 
to contribute to the promotion of inclusive growth and 
this could be made possible by greater cooperation and 
a regulatory framework that is in support of competition 

By Reneilwe Mtelebofu, Communication 
and Liaison Department
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that is fair among Financial Services Providers (FSPs), 
while at the same time ensuring consumer protection and 
encouraging the adoption of new technological innovations.

“The inclusive growth narrative should be a part of our 
DNA,” said Minister Malusi Gigaba at the World Economic 
Forum (WEF) on Africa 2017. As a continent and more 
specifically a country with the enormous infrastructure 
gaps and favourable demographics, the financial services 
sector, in partnership with the government, could financially 
contribute a lot more to growing the economy inclusively 
and advancing the WEF’s economic agenda.  

Jurgen Boyd, Acting Deputy Executive Officer for Investment 
Institutions, agrees that a critical contributor to sustainable 
financial inclusion is a regulatory regime that facilitates 
innovate product development. He further emphasises that 
digital technologies, for example, are critical for inclusion, 
as they enable innovative and lower-cost business models 
for providing financial services, making it viable to reach the 
poor. Regulation should thus be an enabler to the use of 
such technologies. 

FSB FOCUS

As the global community continues to adopt the innovative 
financial inclusion models, policymakers, regulators, and 
supervisors need to be positioned at the forefront of 
these developments so that they are able to identify and 
manage the associated risks. More importantly, regulatory 
authorities need to be equipped with in-depth knowledge 
of innovative business models to develop an enabling 
ecosystem for innovative financial inclusion to thrive in a 
safe and stable manner. In recognition of this development, 
a FinTech workgroup comprising the National Treasury, the 
FSB, the SARB and the Financial Intelligence Centre (FIC) 
has been established with the aim of developing a coherent 
and co-ordinated regulatory and policy approach.

While the current regulatory framework mandates the FSB 
to educate financial consumers, it is important to note that 
the FSR Act has as an objective to achieve a stable financial 
system that works in the interests of financial customers 
and that supports balanced and sustainable inclusive 
growth in the country, by establishing, in conjunction 
with the specific financial sector laws, a regulatory and 
supervisory framework that promotes inter alia financial 
inclusion.
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The FSB congratulates Mr Jonathan Dixon, on being 
named the next Secretary-General for the IAIS. 

“For eight years, Jonathan has been a vital part of 
the FSB management team. We are grateful for all his 
contributions, including the hard work he has put into 
our move towards Twin Peaks regulation. We wish him 
everything of the best in his new position and we are proud 
of his achievement and how it reflects on the quality of 
insurance supervision in South Africa,” says FSB Executive 
Officer, Advocate Dube Tshidi.      

In his role as DEO Insurance at the FSB, he has transformed 
insurance regulation and supervision into a more proactive, 
risk-based and outcomes-focused approach.

Passionate about the realisation of a Twin Peaks model in 
South Africa, Mr Dixon has been an advocate of the FSR 
Act, trusting that through it, South Africans will enjoy fair 
treatment from all financial institutions; adequate financial 
education and an enhanced and sophisticated regulation 
model that will maintain financial stability and protect 
customers against the risk of failure of financial institutions 
in this regime.

“Twin Peaks presents South Africa with a unique 
opportunity to get regulation right. It gives us an 
opportunity to ensure financial regulation that promotes 
financial stability, inclusion, transformation and treating 
customers fairly,” says Mr Dixon.

Mr Dixon has been an active participant in the IAIS since 
2009, having held a number of leadership positions 
including that of IAIS Executive Committee Member and 
Chair of the Implementation Committee. Among his many 
accomplishments, he spearheaded the creation of a 
Coordinated Implementation Framework for maximising 
the impact of IAIS implementation initiatives and was part 
of a small leadership team that developed the current IAIS’s 
five-year strategic plan. As Chair of the Governing Council 
for the Access to Insurance Initiative, Mr Dixon is a highly-
regarded leader on inclusive and responsible insurance. 

Based in Basel, Switzerland, the IAIS is a voluntary 
membership organisation of insurance supervisors and 
regulators from more than 200 jurisdictions. The mission 
of the IAIS is to promote effective and globally consistent 
supervision of the insurance industry in order to develop 
and maintain fair, safe and stable insurance markets for the 
benefit and protection of policyholders and to contribute to 
global financial stability.

Established in 1994, the IAIS is the international standard 
setting body responsible for developing principles, 
standards and other supporting material for the 
supervision of the insurance sector and assisting in 
their implementation. The IAIS also provides a forum for 
members to share their experiences and understanding of 
insurance supervision and insurance markets.

PROFILE

Jonathan Dixon
JOINS THE INTERNATIONAL ASSOCIATION OF 

INSURANCE SUPERVISORS (IAIS)
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The Registrar of Long-term Insurance (the Registrar) 
referred a case against Assupol Life Limited (Assupol) to the 
Enforcement Committee of the FSB. 

During the period August 2014 to June 2016, Assupol 
remunerated its independent intermediaries by way 
of permitting them to share in underwriting profits in 
contravention of section 49 of the Long-term Insurance Act 
(Act 52 of 1998), hereafter referred to as the Act. 

Further, during the period 20 June 2012 until 13 July 
2015, Assupol contravened Rule 16.1 of the Policyholder 
Protection Rules (PPRs) issued under the Act by rejecting 
claims without advising policyholders in its notice of 
rejection of their rights as stipulated in Rule 16.1. In 
particular, Assupol failed to inform its policyholders of:

• their right to lodge a complaint under the Financial 
Services Ombud Schemes Act,2004 (Act 37 of 2004).

• the time limitation for the institution of legal 
proceedings.

As aggravating factors, the Registrar considered, among 
other factors, that Assupol failed to exercise proper 
oversight over its outsourced functions and that its failure 
to comply with the PPRs had the potential of causing 
prejudice to the policyholders whose claims were rejected. 
In mitigation, the Registrar took into account, among 
other factors, that Assupol admitted the contravention, 
co-operated with the Registrar’s investigation and the 
subsequent enforcement action, and undertook to 
implement measures to prevent similar contraventions 
from recurring and to address the oversight problems.

Consequently, the Registrar agreed to a penalty of R500 
000, which penalty was imposed by the Enforcement 
Committee.

ENFORCEMENT SANCTIONS

The DMA referred an insider trading case against Mr 
Michiel Jakobus Bronn (Bronn) to the Enforcement 
Committee of the FSB. The referral related to a 
contravention of section 78 (1) (a) of the FMA (2012).

The DMA established that Bronn, who at all relevant times 
to this matter was the Chief Operations Officer of Coal 
of Africa Limited (Coal), knew on 15 May 2015 that the 
Department of Mineral Resources had approved Coal’s 
application to obtain new order mining rights for the 
company’s Makhado project. Bronn also knew that Coal 
planned to publish a Stock Exchange News Service (SENS) 
announcement on 18 May 2015 to inform the public about 
the granting of the Makhado Mining Rights.                                                                                                           

On 15 May 2015, prior to the planned SENS 
announcement, Bronn bought 117 000 coal shares on the 
JSE at mostly 84 cents per share (cps). This was despite 
the fact that he had been specifically instructed by the 
Chief Executive Officer of Coal not to trade in Coal shares 
until such time that the SENS announcement had been 
published. On 18 May 2015 when Coal published the 
aforementioned SENS announcement, the Coal share price 
increased from an opening price of 91 cps to a closing 
price of 122 cps. In these circumstances, the Enforcement 
Committee found that Bronn’s conduct constituted a 
contravention of section 78 (1) (a) of the FMA (2012).

On 28 February 2017, the Enforcement Committee 
imposed an administrative penalty of R350 000 on Bronn. 
The Enforcement Committee determined that Bronn 
committed insider trading in circumstances where he 
had been made aware of Coal’s trading policy on various 
occasions. The Enforcement Committee found that Bronn’s 
conduct in dealing with the case against him was less than 
frank and was often disingenuous, and therefore ordered 
that, in addition to the administrative penalty, Bronn must 
pay the costs incurred by the DMA in investigating his 
conduct and the costs associated with bringing the matter 
before the Enforcement Committee, including the costs of 
constituting the panel that heard the case against him.

MICHIEL JAKOBUS

ASSUPOL
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The DMA had referred a case against Mr Robert 
Fourie (“Fourie”) to the Enforcement Committee after 
investigations revealed that he created a deceptive 
appearance of the trading activity, and an artificial price, 
with reference to the 20 September 2013 Sunflower 
futures contract (SUNS contract). Fourie was at the 
relevant time a securities dealer at ICAP Securities South 
Africa (Pty) Ltd, an authorised user of the Johannesburg 
Stock Exchange (JSE).           

On certain days in June and July 2013, Fourie traded 
with himself in the SUNS contract, which resulted in no 
beneficial change of ownership in the contracts. These 
trades created a deceptive appearance that the SUNS 
contract was actively traded and created an artificial 
price for the SUNS contract.

The Enforcement Committee, on 22 February 2017, 
imposed an administrative penalty of R2 million together 

with a costs order on Fourie for contravening section 80(1)
(a) of the  FMA (2012) for prohibited trading practices. 

The Enforcement Committee took into account, as an 
aggravating factor, that Fourie, in his position as a dealer, 
was required to act as a “gatekeeper” and prevent entering 
trades on the exchange that were manipulative. Instead he 
executed manipulative trades in breach of this duty.

The Registrar of Collective Investment Schemes 
(the Registrar) referred a case against Iza Wealth 
(Pty) Limited (the Respondent) to the Enforcement 
Committee of the FSB. The referral related to a 
contravention of section 65 of the Collective Investment 
Schemes Act (Act 45 of 2002).

The Registrar established that between 22 April 2015 
and 17 September 2015, the Respondent solicited 
investments from two investors to invest in an 
unapproved foreign collective investment scheme that 
had not been approved by the Registrar.

The parties agreed on a penalty of R50 000 which 
was imposed by the Chairperson of the Enforcement 
Committee on 7 April 2017. In arriving at an appropriate 
penalty, the Registrar took into account inter alia that 
the Respondent undertook to rectify the contravention 
by complying with the Registrar’s instructions. The 
Respondent expressed regret for the contravention and 
cooperated with the Registrar to ensure that this matter 
was brought to finality. The Registrar was not aware of 
any prejudice caused to the affected clients as a result 
of the Respondent’s actions.

The Registrar of Long-term Insurance (the Registrar) 
referred a case against Lombard Life Limited (“Lombard 
Life”) to the Enforcement Committee of the FSB.                                                                               

Lombard Life, during the period October 2014 to 
November 2015, rejected 114 insurance claims. In 86 
instances, the notice to the policyholders informing 
them about the rejection of the claims, Lombard 
Life did not comply with Rule 16.1(c)(ii) and (iii) of the 
Policyholder Protection Rules, in that the notices did not 
inform the claimants:   that they may, within a period 
of not less than 90 days after the receipt of the notice, 
make representations to Lombard Life in respect of the 
decision; that they have the right to lodge a complaint 
under the Financial Services Ombud Schemes Act, 2004 
(Act 37 of 2004) and of the relevant provisions of the Act 
relating to the lodging of such a complaint.

In mitigation, the Registrar took into account, among 
others, that Lombard Life admitted the contravention, 
cooperated with the Registrar’s investigation and the 
subsequent enforcement action and undertook to 
implement measures to prevent the contravention from 
recurring.

Consequently, the Registrar agreed to a penalty of R150 
000, which penalty was imposed by the Enforcement 
Committee.

IZA WEALTH

ROBERT FOURIE

LOMBARD LIFE LIMITED
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How we engage with our money is largely driven 
by our psychology and actually parting with our 
hard-earned dosh is the final action in a long 

thought process which is largely unconscious. Our attitude 
towards money is informed by a vast number of variables; 
including our current state of mind, personal value system, 
experiences growing up, cultural norms and even hormone 
levels. The combination of these and other variables 
ultimately inform our emotional state at any given time. This 
means that our approach to money fluctuates as our mood 
does and can lead to potentially problematic situations. I 
think everyone, at some point, has splurged on something 
they did not necessarily need but actually wanted because 
they felt stressed, bored, sad, depressed or happy (think 
of what you bought when you got your bonus) – this is 
emotional spending which is driven by the need to address 
our emotional state. 

It is completely normal to want to make ourselves feel 
better or to reward ourselves for achieving but if spending 
becomes our primary way of satisfying these various 
emotional states, there is likelihood we will find ourselves 
struggling to fulfil our financial obligations. Did you know 
that studies in the United Kingdom have used portable 
monitors to determine brain activity when you shop and 
have found a marked increase in brain activity when 
shopping as opposed to browsing? Sound neuroscientific 
evidence exists that when you shop emotionally, your 

brain releases endorphins and dopamine, these are ‘feel 
good’ hormones which result in a natural high. But the 
feelings these hormones create can become addictive 
and shopping is the drug required to reach and sustain 
that high. When this happens you may suffer from 
‘oniomania’ or ‘buying mania’ which can be defined as an 
‘uncontrollable desire to buy things.’ This term is not new 
and was defined in the 1924 Textbook of Psychiatry and 
has been a subject of study since (although this really 
gained traction in the 1990s). 

If you or someone you know may suffer from oniomania, 
it is best to seek the advice of a qualified medical 
professional. But you do not have to suffer from oniomania 
to know that awful feeling that is called ‘buyer’s remorse.’ 
This typically happens when the natural high wears off as 
hormone levels stabilise and you realise that you regret the 
purchase you have made; this is typically in response to an 
expensive purchase.  

Understanding the emotions behind spending is key 
to changing spending behaviour. When we know why 
we are spending, we can start to address these needs 
and make smarter spending choices. If you are in a 
heightened emotional state and you are aware of it, there 
are things you can do to prevent emotional spending and 
buyer’s remorse. A review of the advice often provided to 
consumers has highlighted the following:

THE PSYCHOLOGY OF 

CONSUMER EDUCATION

SPENDING

by Tamrynne Peyper
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Find alternative activities which 
address your emotional state: these 
can include hobbies which may vary 
from exercise to crafts (think of the 
current ‘colouring in’ craze). These 

activities focus the mind and allow 
you to ‘switch off.’

Find a local support group: if 
your spending is getting out of 
control, knowing you are not 
alone can provide you with 

motivation to break the cycle. 

How we spend our money and what we assign value to are key drivers for personal financial stability. Understanding 
what drives our money habits is vital to breaking bad money habits and creating new, better ones. Once we 

understand our own personal psychology when spending, we free ourselves up to make medium and long terms 
financial goals as our need for immediate gratification is understood. Understanding our emotions and why we spend 

the way we do is key to breaking the cycle of poor financial choices.

1
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Avoid the shops: this may 

be harder than it seems 

but avoiding temptation is 

a must. 

Leave your bank cards at home 
and have minimum cash in your 

pocket.

Walk away from the purchase 
for 24 hours: this will give you 
enough time to ‘cool-off’ and 

make a more rational decision.

Ask yourself, ‘Why do I need 
this so badly right now?’ 

Try to understand what is 
driving the spending urge. 

Budget: have a spending plan which 

includes goals for you to work 

towards. This can provide boundaries 

which you can use to address your 

need to spend emotionally.

Speak-up: tell the people in your life that you 

are trying to cut down on your spending and 

find someone who can act as your spending 

‘sponsor.’ A sponsor is someone you can 

contact when you are feeling likely to spend 

and they can assist in diverting you by 

providing you with the necessary support.

Unsubscribe to mailing lists which 
encourage you to spend: mailing lists 

are often designed to play on our 
emotions with statements such as ‘last 

chance’, ‘never to be repeated’, ‘massive 
discounts’, ‘you deserve this’, etc. These 

are specifically written to elicit an 
emotional response which will make 

you more likely to spend.
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The ability of pensions/retirement funds to pay out 
benefits came under the spotlight at the recently held 
Batseta conference.

Speaking at the conference, Wilma Mokupo, Head of 
Pensions Prudential at the FSB, highlighted the importance 
of reporting non-compliance by employers in paying out 
such benefits. Section 13A of the Pension Fund Act, 1956 
(Act 24 of 1956) requires employers to pay over monthly 
employee contributions within seven days to the fund. 
Failure of employers to do so means that the funds must 
act immediately and report non-compliance to the relevant 
authorities.

The Pension Fund Adjudicator, Muvhango Lukhaimane, 
said the bulk of the complaints received by her office 

EVENTS

FSB at the Batseta 17th
annual conference

By: Thandolwethu Masango, Internal 
Communication Coordinator

Wilma Mokupo HoD Pensions Prudential, FSB and 
Muvhango Lukhaimana Pension Funds Adjucator

Lyndwill Clarke HoD Consumer 
Education at the FSB

Graduates at the 2017 Annaul Batseta Conference

related to the funds’ inability to pay out benefits, and 
upon investigation it is found that there are outstanding 
contributions from employers.

“Funds should take the lead in ensuring that they recover 
contributions and not leave this to members. Complaints 
are usually received when a benefit has to be paid, which is 
late to sufficiently address the issue,” she said.

The conference 
brought together 
stakeholders in the 
retirement funds 
industry to discuss new 
products, technologies 
and regulatory 
amendments.

An important part of 
these deliberations 
was the education 
of trustees around 
financial inclusion.
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EVENTS

Taking cue from the success of the pilot project in 
Soweto, the FSB is rolling out the “Taking regulation to 
the people” campaign to the rest of South Africa.

The campaign, now also known as TRTTP, entails FSB staff 
members going into communities to afford consumers 
and potential consumers of financial products and 
services access to the services of the regulator. As part 
of the campaign, people are able to apply for unclaimed 
retirement fund benefits and retirement fund surplus 
apportionments, check if the FSPs they deal with are 
legitimate and even lodge complaints against these 
organisations.

Last year, the FSB assisted approximately 3 387 consumers 
only in Soweto, with many more contacting the FSB directly. 
The demand for the services of the regulator has definitely 
increased and as such, we will be rolling out to the rest of 
South Africa.

The FSB will be rolling out the campaign to the following 
provinces: Gauteng (Ekurhuleni), North West province 
(Brits), Eastern Cape (Mdantsane), Mpumalanga (Barberton), 
Free State (Qwa Qwa), KwaZulu-Natal (Umlazi), Northern 
Cape (Kuruman), Limpopo (Polokwane) and the Western 
Cape (Khayelitsha).

“This is a very important campaign that allows the FSB to 
visibly portray its empathetic nature,” said Elliot Modisa, 
Manager in the Consumer Education Department. 

“Taking regulation to the people” 
rolls out country-wide

“The FSB receives many tip-offs about unregistered tracers 
of unclaimed benefits. With the Taking regulation to the 
people campaign we will be able to spread the word that 
the FSB renders its services for free, and that people can 
contact us directly.”

“We are very excited at the prospect of rolling out such a 
huge campaign and increasing the FSB’s footprint in the 
country,” he concluded.

By: Thandolwethu Masango, Internal 
Communication Coordinator

FSB staff assisting the community across the country with 
unclaimed pensions benefits
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VALUES

The FSB’s vision is to promote and maintain a sound financial investment environment in South Africa.

The FSB’s mission is to promote the:

 • fair treatment of consumers of financial services and 
products;

 • financial soundness of financial institutions;

 • systemic stability of financial services industries; and

 • the integrity of financial markets and institutions.

At the FSB, we will act professionally at all times in all that we say and do. To this end, we undertake to:

 • demonstrate the highest level of technical competence;

 • conduct all our business at the highest level of confidence;

 • collaborate effectively as team members to deliver effective services;

 • enhance stakeholder synergy through collaboration;

 • apply the regulatory framework in a consistent and fair manner; and

 • treat all people with respect and empathy.



money, insist on more than just
a pretty smile. Insist on seeing

  a valid FSB license before
accepting investment advice.

Use only authorised Financial 
Services Providers and regulated entities  

The FSB is the Regulator of the South African non-banking financial services industry. 

Call the Financial Services Board on
0800 110 443 or visit www.fsb.co.za
for more information. 

When it comes to your hard earned


