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EXECUTIVE OFFICER’S NOTE

A

s we are approaching the end of the year,
it is important to always remember who
we are and where we come from, not only
as individuals but as agents of change within our
organisations. The signing of the Financial Sector
Regulation (FSR) Act into law signifies a new dawn
for the FSB. It is a piece of legislation that seeks to
precisely assist our organisation to be more customer
centric than we have ever been.
It is in this spirit that we have intensified our efforts
to assist people who have worked for many years
but have not received Unclaimed Benefits due to
them. While it still remains the responsibility of
funds to locate and pay these claimants and/ or
their beneficiaries, we have been doing our best to
be part of the solution. This is an issue that requires
a collective effort, driven by a common will to make
sure the people receive what is due to them. This
is why we also continue to engage with industry
stakeholders to help them fast-track the process.
As the Registrar of Retirement Funds at the FSB, I
have witnessed the tireless efforts of our staff as
they’ve travelled to various communities across South
Africa and neighbouring countries working extra
hours to process forms as part of our initiative ‘Taking
Regulation to the People’ (TRP).

It does not end there, through various media
platforms; the FSB has had a number of interviews
on both national and community radio stations to
spread the message that we are readily available
to assist. We are also part of the Inter-ministerial
committee spearheaded by the Department of
Planning, Development, Monitoring and Evaluation
(DPME) to revitalise distressed mining towns and
communities. Our latest edition, the web-based
search engine, I believe will take this initiative a
notch up. The search engine comprises of unclaimed
benefits from different fund administrators where
people can search for their benefits by simply
searching using their ID numbers.
This edition of the FSB Bulletin highlights some
of the key aspects relating to Unclaimed Benefits,
in particular initiatives by some pension funds to
address this challenge. We welcome any additional
initiatives that seek to create awareness of and assist
potential claimants to access benefits.
We appreciate your continued and support, and look
forward to a successful 2018 as we work with you in
actualising our new mandate. Wishing you a happy
and healthy holiday season.
Adv Dube Tshidi
Executive Officer
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EDITOR’S NOTE

T

he subject of Unclaimed Benefits affects all of
us in one way or another. It is also not peculiar
to South Africa; many countries are grappling
with this problem. According to the latest annual
report by the Registrar of Retirement Funds, South
Africa has R42 billion in Unclaimed Benefits that
belong to former members of retirement funds within
South Africa and in other neighbouring countries in
the SADC region.
In this issue we take a closer look at Unclaimed
Benefits, defining what they are, the key reasons
behind the R42 billion and the role the FSB has been
playing.
One of the ways we are trying to assist claimants is
through the new digital solution (web-based search
engine) that we launched to assist former members
in checking whether or not, they might have any
benefits, and connecting them to the relevant funds
to facilitate payment.

4
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On page 17, the Natal Joint Municipal Pension Funds
(NJMPF) shares its Unclaimed Benefits success story
and highlights key lessons they have learned in this
process, there are great lessons in this story that can
surely help other funds to expedite this process.
For us it is particularly challenging because this is
money that could/should be used by families that
so desperately need it, many of whom are likely
dependant on the fiscus for their very survival. In
this tough economic climate it has never been more
imperative for all of us to be part of the solution.
As usual there is plenty more in store for you in this
issue. We look forward to getting your feedback.
Enjoy!

Tembisa Marele

COVER
By: Takalani Lukhaimane

UNPACKING UNCLAIMED BENEFITS:
R22 BILLION HAS BEEN PAID TO DATE

U

nclaimed Benefits in retirement funds have
been a huge problem for an extended period
of time not only here in South Africa but
the rest of the world and although the war against
excessive Unclaimed Benefits is far from over, it
is important to acknowledge the success we have
had to date. The table below shows the value of
unclaimed benefits and the number of members paid
out from 2007 to 2016.
UNCLAIMED BENEFITS PAID TO DATE
YEAR
MEMBERS
BENEFITS PAID
2016
137,666
4,293,363,000
2015
106,833
3,806,826,000
2014
163,876
7,758,592,000
2013
175,697
1,201,573,000
2012
95,931
1,155,480,000
2011
170,108
1,097,995,000
2010
43,500
1,096,397,000
2009
24,784
811,502,000
2008
10,147
721,412,000
2007
8,251
252,631,000
TOTAL
936,793 22,195,771,000

The role of the FSB in tracing beneficiaries
The Registrar’s office assists members or
beneficiaries in tracing an unclaimed benefit or
surplus benefit by liaising with the fund and/or
administrator of the fund. The FSB makes enquiries
with the relevant pension fund and if a member
has already contacted the fund and a response has
been given (i.e. the availability of unclaimed funds
is confirmed or not), then it would not be wise for
the member to contact the FSB as this would be a
duplication.
The Registrar does not maintain the records of
individual members. He maintains the records of
retirement funds and retirement fund administrators
and therefore assists with facilitating enquiries with
the relevant retirement fund or retirement fund
administrator. If the information is available, a good
starting point would be for funds or administrators
to contact the employer or former employer of the
beneficiary.
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COVER
Tracing beneficiaries
It is important to understand that the responsibility
and accountability to trace and pay benefits in
either an active or unclaimed benefit fund remains
the responsibility of the trustees even if it was
outsourced to a service provider like an administrator
or tracing agent.
Funds that remained registered for an extended
period and only had Unclaimed Benefits, were
allowed to be transferred to a registered unclaimed
benefit fund, whose sole purpose is to trace and pay
such members or beneficiaries.

respect of the Mines, Motor, Metal and Engineering
industries.
Regulation 33 was inserted during 2001 into the
Regulations to compel employers to provide funds
with detailed member details, amongst others, full
name, date of birth, ID number or employer pay
number, or other means of identification to enable
a member to be identified. Funds should therefore
maintain more accurate membership data and
contact details of its members.

The tracing of Unclaimed Benefits are further
exaggerated by the huge number of migrant workers
that were employed, either as illegal immigrants
or not willing to provide their actual names and
identification numbers as it would have caused them
not finding a job or be sent back to their countries of
origin.
As funds do not have accurate member data or
contact details, it has a major impact on the ability of
funds to trace such members or their beneficiaries.
This practice is however still continuing in certain
sectors/industries. This can be noted especially in

Key reasons for unclaimed benefits
•

Failure by members to provide the funds/
administrators with their updated contact detail
about themselves and their beneficiaries;

•

Failure by employers to provide funds/
administrators with complete detail of the
members of the fund;

•

Many employers and/or funds do not provide
members with sufficient fund information, such
as informing them of their entitlement to a
withdrawal benefit if they resign, are dismissed or
retrenched from their employment and how to
claim a benefit when it accrues;

•

Poor administration/record keeping by funds/
administrators which in some cases have since
ceased to exist;

•

The requirement that foreign workers leave the
country shortly after the expiry of their work
permits and the lack of sufficient mechanisms

6
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to enable them to claim their benefits from their
home countries and be paid in those countries;
•

Failure by fund members to inform their
dependents that, if they die in service, there
may be benefits payable by their funds to those
dependents and which institution to contact; and

•

Failure by boards of funds to take all reasonable
steps to trace and pay those entitled to the
Unclaimed Benefits.

COVER
Key legislative milestones
The Pension Funds Act (PF Act),
1956 was amended, inserting
provisions into the PF Act that
a fund with actuarial surplus as
at its surplus apportionment
date to apportion it amongst its
members and former members
who left the fund in the period
1 January 1980 up to the funds
surplus apportionment date.

The Registrar was in
discussions with National
Treasury regarding the
payment and tracing of
Unclaimed Benefits.

2001

2002

2017

To date proposed
amendments have been
made to the PF Act to
provide for a Central
Unclaimed Retirement
Benefit Fund to house
all unclaimed retirement
benefits and possibly be
expanded in the future
to include other sector
such as Insurance
Companies and Banks.

2004

2014

The definition of unclaimed
benefit was amended, to
include a death benefit
payable to a beneficiary
not paid within 24 months
from the date on which the
fund became aware of the
death of the member and
any amount that remained
unclaimed or unpaid to a
non-member spouse within
24 months from the date
when the last deductions
were made.

A proposal was made
to provide for the
establishment of a central
unclaimed benefit fund
during 2004 which did not
come to fruition.

In 2006 the PF Act was
amended, which required
all funds to submit annual
financial statements. Prior to
this amendment, there was
no provision in the annual
financial statements to disclose
membership and the assets
relating to Unclaimed Benefits
separately.

2006

2008

2007

The Taxation Laws Amendment
Act, 2008 amended the Income Tax
Act to allow for the establishment
of “special purpose” preservation
funds to hold Unclaimed Benefit
Funds as defined in the PF Act. The
definition of pension preservation
fund and provident preservation
fund in the Income Tax Act was
further amended in 2009 to allow
for the transfer of a fund’s liabilities
in respect of Unclaimed Benefits
to a registered Unclaimed Benefit
Funds.

In an attempt to preserve as much of
Unclaimed Benefits for the benefit of
member and beneficiaries to whom
such benefits are due, the registrar,
excluded unclaimed benefit members
from paying levies.
The Registrar issued PF Circular 126
on 16 March 2007, requesting funds
to amend their rules, on or before
31 December 2008, to remove any
reference that caused Unclaimed
Benefits to revert back to the fund.
This practice was in the opinion of the
Registrar unfair, as the vesting and
entitlement of benefits is preserved for
the person entitled thereto and can
therefore not prescribe.

CURRENT UNCLAIMED BENEFITS STATISTICS
COMPARITIVE INDUSTRY ASSETS
AS AT 2016

COMPARITIVE UNCLAIMED BENEFIT ASSETS
AS AT 2016

18%

98%

Total RFI Assets

2%

Occupation UB Assets

0%
82%

2%

UB Fund Assets

Occupation UB Asset

UB Fund Assets
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COVER
TREND ANALYSIS - KEY FACTS

•

It is important to note that the asset value of
Unclaimed Benefits is not only as a result of an
increase in the number of Unclaimed Benefits but
also due to income earned on the assets relating
to these Unclaimed Benefits.

•

The asset value and members in respect of
Unclaimed Benefits in occupational funds
increased gradually as surplus apportionment
schemes were submitted and funds were unable
to trace and pay former members and therefore
classified as unclaimed as defined in the PF Act.

•

The increase of 66.5% in unclaimed benefit assets
from 2013 to 2014 was mainly due to two large
funds which changed their accounting policy
resulting in the reclassification of R11 billion‟s
assets as Unclaimed Benefits.

•

From 2009 registered unclaimed benefit funds
submitted financial statements and the asset
value in the unclaimed benefit funds consist of
transfers of Unclaimed Benefits from active and
dormant funds as the PF Act made provision for
the transfer of any fund’s (including on-going
funds) liabilities in respect of Unclaimed Benefits
to these funds.

For the 2016 financial year •

Occupational funds had 3,339,780 members with
assets amounting to R34,7 billion (82% of the total
unclaimed benefit assets).

•

Unclaimed benefit funds had 870,757 members
with assets amounting to R7,6 billion (18% of the
total unclaimed benefit assets).

•

Approximately 60% of Unclaimed Benefits in
occupational funds are in respect of former
employees that were members of the retirement
funds relating to the mining, motor, metal and
engineering industries.

•

•

The total assets of Unclaimed Benefits as a
percentage of the total assets of retirement funds,
increased from 1.17% in 2011 to 1.8% in 2016.
From the data received from funds for purposes
of the search engine there are an estimated
1,1million members (26,5%) whose unclaimed
benefit is less than R250, which figure includes
an estimated 715 000 members (17.0 %) whose
Unclaimed Benefits are less than R100. Given
the small value of the benefit, these Unclaimed
Benefits amounts to an estimated 0.2% of total
asset value of Unclaimed Benefits.

application form and/or submission of supporting
documents such as copies of ID, banking details
etc.

Steps that claimants should follow to correctly
claim for their retirement fund benefits:
•

The first step would be to establish the
retirement fund that they belonged to or
the deceased belonged to in the case of a
dependant/guardian/caregiver.

•

Next step would be to contact the retirement
fund or benefit administrator to claim the
benefit.

•

Once in contact with the retirement fund/
benefit administrator the beneficiary
must ensure that they are in possession
of documents that show that they or the
deceased belonged to the fund for e.g. benefit
statement, correspondence from fund etc.

•

If a benefit is available, the members will be
provided with further instructions by the
fund which may include the completion of an
8
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•

Members must follow up the payment process
with the fund or administrator.

If it sounds too good to be
true...it probably is.
Avoid becoming one of many South Africans that lose
their hard earned money to illegal money making schemes.

Use only Authorised Financial
Services Providers and regulated entities
Call the Financial Services Board on
0800 110 443 or visit www.fsb.co.za
for more information.
The FSB is the Regulator of the South African non-banking ﬁnancial services industry.

FSB FOCUS
By Nokuthula Mtungwa

FSB launches a web-based facility to assist
in tracing members and beneficiaries of
unclaimed retirement benefits

T

he number of people who are becoming more
aware that they may have some retirement
benefits due to them is on the increase. This,
in part, is thanks to the significant efforts of the FSB
to help the industry to find these claimants and/ or
their beneficiaries. Over the years the challenge that
the retirement fund industry has faced has been
the successful tracing of former members or their
beneficiaries, because of issues relating to poor
record keeping or members who were not informed
they had retirement benefits when they left their
employment.
Tracing and paying members is the primary duty
of trustees of funds, with assistance from the
administrators of funds. In order to assist the
industry to address the Unclaimed Benefits problem
and to also enable the public to establish whether

10
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they have possible unclaimed benefits due to them,
the FSB recently launched a search engine (which
can be accessed on www.fsb.co.za), to enable former
members and beneficiaries to check if they have
possible unclaimed retirement benefits due to them
at no cost. This is a process that culminated from
extensive engagement with industry stakeholders, in
particular retirement funds and fund administrators
who provided the FSB with the required data.
To date, 18 836 enquiries have been made on
the search engine which identified almost 3666
possible matches where such enquiries could have
potential retirement benefits. Over the past decade
approximately R22 Billion of Unclaimed Benefits had
been paid to almost a million members, and it is
expected that this platform will contribute further to
this effort.

FSB FOCUS

It is worth noting that this is the first digital solution
of its kind on the African continent, offered by a
Regulator for the sole purpose of tracking member
beneficiaries. Given the success so far, it may well be
an initiative that is likely to inspire other innovations
in this regard. In addition to the web-based search
engine, members can also send a letter, or e-mail
the FSB, or contact the toll free FSB call centre
on 0800 20 20 87 or visit the FSB offices to get
assistance. Should there be any possible benefits
identified during an enquiry, the enquirer will be
provided with the relevant contact details of the fund
or administrator to take the matter further. These
services are provided by the FSB free of charge.
The Registrar is aware of various unscrupulous
operators who persuade members of the public
to pay them an amount (e.g. R1200) to trace their
benefits. These are often empty promises, and there
is absolutely no guarantee that the person paying is
due any benefits, or if possible benefit is higher than
the tracing amount charged. The FSB has placed
a number of warnings in newspapers and made it
clear that the FSB search engine may not be used by
tracing entities/persons conducting tracing for a fee.

Whilst the total value of Unclaimed Benefits is
approximately R42 billion, it is very important to note
that having been a member of a retirement fund or
having been employed does not automatically mean
that a person is entitled to a benefit. Only benefits
that were not paid out in full in the past or not paid at
all are payable through this initiative.
It is also important to acknowledge some of the
funds that have made significant strides in tracing
and paying members and beneficiaries. Where
trustees have instituted official tracing policies, and
are monitoring success rate on a frequent basis, it
enables them to report on their policy and payments
in their annual financial statements.
The FSB will continue to monitor retirement funds
within its jurisdiction to ensure that they provide the
necessary assistance to claimants.
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FSB FOCUS
By Tshifhiwa Mavhuthugu

I

Are international treaties binding on the
South African government, regulators and
other entities?

nternational treaties assume a variety of titles,
forms and styles and are useful in that they
are instruments by which States and certain
international organisations, regulate matters of
common concern to them. A treaty, the typical
instrument of international relations, is defined by
the 1969 Vienna Convention on the Law of Treaties
as an agreement concluded between States
in written form and governed by international
law, whether embodied in a single instrument
or in two or more related instruments and
whatever its particular designation. The FSB as a
regulator has entered into several cooperation
agreements or Memoranda of Understanding
with various international institutions, but are
these agreements binding for the South African
regulator?

12
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Section 231(1) of the Constitution of the
Republic of South Africa, 1996 clearly stipulates
that the negotiating and signing of all
international agreements is the responsibility of
the national executive, comprising the President
and his cabinet ministers. However international
agreements signed by the executive do not bind
the Republic immediately after being signed.
The Constitution prescribes a process that
must be complied with before an international
agreement takes effect and binds the Republic.
Section 231 (2) of the Constitution provides that
an international agreement binds the Republic
only after it has been approved by resolution in
Parliament. Agreements requiring parliamentary
approval in terms of section 231 (2) of the

Constitution are agreements that:
• Require ratification or accession (usually
multilateral agreements).
• Have ﬁnancial implications that require
an additional budgetary allocation from
Parliament.
• Have legislative or domestic implications
(e.g. require new legislation or legislative
amendments).
• Upon been signed by the national executive,
it provides for Parliamentary approval and
ratification.
• The executive did not sign but can become a
party thereto through accession.
So before an agreement becomes binding on
the Republic, the Constitution prescribes the
following requirements:
• Approval by resolution in Parliament if it’s a
section 231(2) agreement.

• If it is a section 231(3) technical,
administrative or executive agreement it
must only be tabled in Parliament and does
not have to be approved by a resolution in
Parliament before becoming binding.
• If it is a section 231(4) an agreement required
to be enacted into law in the Republic, it
becomes binding when it so enacted.
South African entities, regulators and
departments are therefore duty bound to follow
treaties that are binding within the Republic as
outlined above.
However it is important to note that Regulators
may enter into memoranda of understanding
or agreements to foster cooperation, exchange
of information, and so on with other local
or international institutions. Cooperation
agreements of this nature are not legally binding
on the signatories thereof. In other words
cooperation agreements of this nature are not

FSB Bulletin | Second Quarter 2017
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FSB FOCUS

enforceable as they don’t create a
legal obligation upon the parties.
The FSB is a signatory to a
Multilateral Memorandum
of Understanding
Concerning Cooperation
and the Exchange of
Information. In terms
of the memorandum,
FSB as a member of the
International Organization
of Securities Commission’s
(IOSCO), undertakes with
other members of IOSCO
and considering the increasing
international activity in the securities
and derivatives markets to foster, mutual
cooperation and consultation among IOSCO
members to ensure compliance with, and

14
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enforcement of, their securities and
derivatives laws and regulations.
The IOSCO Memorandum of
Understanding is not legally
binding neither does it
create a legal obligation
upon the parties to
act in a particular way.
Although Memoranda of
Understanding between
regulators as envisaged
above are not legally
binding, jurisdictions are duty
bound to abide by and respect
their obligations in terms of these
memoranda because not doing so might very
likely result in negative political and economic
consequences and would defeat the purpose of
entering into such memorandum.

INDUSTRY PERSPECTIVE
By: Lunga Mahlaba,
Public Relations Manager

INCREASED EFFORTS TO TRACE
BENEFICIARIES:
Lessons from the Natal Joint Municipal Pension Funds (NJMPF)

T

he FSB strongly emphasises that the primary
purpose of pension funds is to pay benefits to
their members and they must, therefore, find
ways to trace and pay these beneficiaries. It adds that
retirement funds must take all reasonable steps to
trace and pay their members and beneficiaries who
remain untraced. Their newly launched online search
tool is a fantastic way for the industry to use a central
point for members to enquire. It is up to all the
Funds out there to, besides taking on the problem
themselves, ensure the data is updated to enable this
to become a highly effective resource.
When the FSB reported in 2016 on the level of
Unclaimed Benefits in the retirement fund industry,
the Natal Joint Municipal Pension Funds (NJMPF)
realised the extent of this industry wide problem and
committed to a renewed focus on the Unclaimed
Benefits within the Fund. Chief Executive Officer
and Principal Officer, Sam Camilleri, set up a project
team to seriously tackle the challenge. Starting

with R80 million owed to over 1500 members and
beneficiaries, the Fund put a plan and processes into
place for effectively tracing and paying the benefits.
NJMPF faces the unique challenge of its membership
being spread across 55 municipalities throughout
KwaZulu-Natal. Thus, there is no single point of
contact at a single organisation to make enquiries
relating to past members or dependants.
Communication across such a wide geographic area,
with so many different pay offices and a sizable
number of past members living in rural areas is
challenging. Good relationship management with
officials from other municipalities continues to be a
critical success factor in the NJMF’s operations.
‘One of our tracing methods is the use of various
agents – a combination of traditional tracing using big
tracers in city environments and those closer to the
rural areas. We rotated them and satisfied ourselves
once at least two agencies have had an opportunity
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INDUSTRY PERSPECTIVE
to trace an area, says Camilleri. We also ask our
attorneys to peruse the court records for executors
of estates which helped with some cul-de-sac cases.
One of the heart-warming stories was where we
found someone who had reached retirement age
whilst serving a 10-year sentence and didn’t realise he
had a benefit. We recently paid him out a significant
amount in pension back-pay and a lump sum. He can
now start his new life from a steady launch pad. In
another case a 15-year-old girl (beneficiary) who lost
contact with her family, was tracked down as an adult
and paid out over R100,000.00.
These tracing efforts have resulted in heightened
awareness by all staff members of the importance of
having up-to-date contact information of members
and beneficiaries. It also forms part of the Fund’s
Treating Customers Fairly (TCF) strategy, which
all staff are measured against in their quarterly
performance reviews.
Claims that are older than two years have been split
into unclaimed and unpaid claims. Unpaid claims are
those of members who need to send us outstanding
information before payment can be made. These are
followed up often and good progress is being made.
Unclaimed Benefits on the other hand, are cases

16
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where, despite numerous attempts, the Fund cannot
trace the member or the family. Here the total is
R4.3 million, involving 158 members. Of this amount
due, almost 15% is interest accrued from date of
benefit. Most of these date back to before 2009 and
will remain difficult to trace and pay. At only 0.02%
of member assets, the NJMPF feels that significant
strides have been made.
The success of the focused attention over the past
18 months sends a clear message; continuous and
relentless following up using both conventional and
modern methods and getting management to roll up
their sleeves makes all the difference. The numbers
prove it!
Key lessons
•

Don’t underestimate the power of inspiration keep the team motivated always;

•

Ensure tasks are clearly defined and measurable,
with each team member knowing exactly what to
do;

•

Stick to the project plan and celebrate milestones;
and

•

Monitor risks and challenges.

INDUSTRY PERSPECTIVE
By: Anne-Marie D’Alton

Batseta to drive retirement industry
cooperation, collaboration and consultation

R

eceiving better outcomes for customers is at
the heart of the imminent enactment of the
Twin Peaks regulatory structure. In 2018, the
FSB will be replaced by the Financial Sector Conduct
Authority (FSCA) and retirement funds will be
supervised by the FSCA.
The overhaul of the regulatory system has huge
implications for retirement funds which will have to
adjust to a totally new supervisory regime. Funds will
need to ensure that they treat their members fairly,
educate members, and ensure that their conduct
complies with the law.
Retirement funds will play a critical and enabling role
during the enactment of the Twin Peaks structure.
Trustees are the custodians of trillions of rand’s worth
of savings and a second line of defence against unfair
business practices and service provision. They are the
implementers of legislative imperatives.

Members of retirement funds are equally important
since they are the customers or key beneficiaries
of the changes. Uncertainty has to be addressed to
ensure that members stay invested and do not leave
their fund for the wrong reasons.
Achieving good regulatory outcomes is a cooperative
effort of all the industry stakeholders. A successful
transition to a client-centric, pro-active and preemtive approach to regulatory supervision as
envisaged by the new FCSA will require multistakeholder engagements. It is a concern that a
change management plan for the retirement fund
industry as a whole is not in place or if it is there, it
has not been communicated effectively.
As a major voice in the retirement industry, Batseta
is a partner or change agent to give effect to the
enactment of the Twin Peaks structure. We are
geared to facilitate mass communication within the
industry.
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INDUSTRY PERSPECTIVE
Batseta can facilitate cooperation, collaboration and
consultation in the following ways:
•

Mobilising members (trustees and principal
officers) for information-sharing and awarenessraising

•

Providing support in standard-setting activities

•

Contributing towards the development of best
practice guidelines

•

Contributing towards the development of training
programmes to upskill trustees and principal
officers.

Collaboration
Batseta’s role as a professional body is to define
global and local standards of conduct of members,
to educate and train members and to ensure that
their skills are current and appropriate. Changes to
the regulatory regime inevitably require a re-training
exercise to refresh, revisit, or develop members’
skills through continuous learning and training
programmes. Governance frameworks and practices
will have to be scrutinised and tightened. Similarly,
retirement funds will have to review business
practices with a view to integrating the TCF principles
into the day-to-day operations of the fund.

18
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Areas of collaboration for Batseta:
•

Contribute towards developing criteria to set
appropriate standards in relation to prescribed
training curricula and skills assessments

•

Contribute toward developing criteria to
standardise and regulate CPD (Continuous
Professional Development)

•

Contribute towards training to make funds TCF
compliant

•

Contribute towards the development of best
practice guidelines on governance as contained in
King IV, ESG and other reporting requirements.

Extensive consultation will also be required to ensure
widespread industry buy-in and to ensure the best
possible outcomes for all the related parties. Areas
of consultation would necessarily revolve around
conduct standards, future fee structures, regulations
and the implementation plan

INDUSTRY PERSPECTIVE
By: Sizakele Khumalo, IRFA

IRFA HIGHLIGHTS AND BENCHMARKS TWIN
PEAKS LEGISLATION AT THEIR ANNUAL
CONFERENCE

T

he Institute of Retirement Funds
Africa (IRFA) feels very strongly about
the advantages of collaboration ,
partnership and the transfer of learning
and information. As such this year we featured
the first of a series of Masterclasses on the FSR
Act of 2017, led by IRFA Board member Enos
Ngutshane.

• Financial stability, safety & soundness.

The legal side of the new law was explained
to delegates at this year’s IRFA conference by
Fiona Rollason, Chairman of IRFA’s Legal and
Technical Committee and Board Member who
explained that the Act establishes a regulatory &
supervisory framework to promote:

She also noted that the Act applies over other
financial sector laws and who and what is
covered by the Act and focused on regulation
and controls.

• Fair treatment & protection of customers.
• Efficiency & integrity of the financial system.
• Prevention of financial crime.
• Financial inclusion.
• Transformation of the financial sector

Delegates were informed of the procedures to
be followed as well as emphasizing that the Act
is outcomes focused with a risk based approach.
FSB Bulletin | Second Quarter 2017
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management, operational requirements,
outsourcing, business continuity and conflicts of
interest.
IRFA President Wayne Hiller van Rensburg
advises that the Masterclass “highlighting an
important piece of legislation such as Twin
Peaks, as well as benchmarking it in the African
context”.
Delegates were particularly interested in
the setting out of procedures to be followed
in issuing new regulatory instruments
with particular reference to fit and proper
requirements, governance and duties of key
persons (such as trustees), record keeping, data
management and safekeeping of assets, financial
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IRFA, he says, offers the industry support with
understanding governance as well as the tools
to create and implement effective frameworks.
“Ours is an advocacy role representing the
interests of pensions stakeholders to ensure
they are better equipped to deal with the day-today management of their funds.”

When it comes to your hard earned
money, insist on more than just
a pretty smile. Insist on seeing

a valid FSB license before
accepting investment advice.

Use only authorised Financial
Services Providers and regulated entities
Call the Financial Services Board on
0800 110 443 or visit www.fsb.co.za
for more information.
The FSB is the Regulator of the South African non-banking ﬁnancial services industry.

FSB WARNINGS
The FSB has a mandate to ensure that consumers of financial services are treated fairly by the financial services providers
they deal with, and that they enjoy a safe investment environment in South Africa. In line with this, the FSB has issued a
number of public warnings to warn the public to act with caution when dealing with the following entities:
Real Noise Sounds
It has been brought to the attention of the Registrar of Credit
Rating Agencies that Real Noise Sounds (Pty) Ltd, which is not a
registered Credit Rating Agency, is falsely advertising itself as a
Credit Rating Agency called the “Global Credit Rating Co.”
Global Credit Rating Co. (Pty) Ltd has confirmed that they have no
links or connections whatsoever to Real Noise Sounds (Pty) Ltd
and its director Mr Mike Mooka.

Love and Let’s Live
The Financial Services Board (FSB) would like to warn the public
not to conduct financial services business with Love and Lets Live
(Pty) Ltd.
It has been brought to the attention of the FSB that Love and Lets
Live (Pty) Ltd has been inviting members of the public to come
and invest in their online trading (in forex), promising potential
investors monthly returns of 8%.
Love and Lets Live (Pty) Ltd is not authorised as a Financial
Services Provider (FSP) and is not a representative of an
authorised FSP. Persons rendering financial services without a
licence or without being appointed as representatives are acting in
contravention of the Financial Advisory and Intermediary Services
(FAIS) Act, 37 of 2002. Such contravention is an offence which
carries a heavy fine or period of imprisonment.

Liftinghand
It was brought to the attention the FSB that Liftinghand Financial
Services, after approving a loan application made by a client,
forwarded said client a letter containing the name and logo of the
FSB bearing the name of Ms Caroline Da Silva (FSB Executive). In
this letter the applicant to the loan needs a security document
certificate to clear the funds loaned. In order to obtain said
certificate an amount of R 6000.00 is required from the applicant.
The FSB confirms that this letter is fraudulently sent out in
the name of Ms Da Silva and that the FSB has no connection
whatsoever to Liftinghand Financial Services as the entity is not an
authorised FSP.

Melissa Green
The FSB has received information that Ms
Green purports to represent Old Mutual and
communicates via email offering financial debt
consolidation to “valued customers” as well as
personal loans, business loans and car loans.
Old Mutual confirmed that Ms Green is not
currently, nor has she ever been a representative
of the entity. Old Mutual indicated that the name of
Ms Green has been used in relation to an advance
fee scam where consumers are promised finance
provided they deposit a fee into a provided bank
account.
Ms Green is not an authorised FSP.

Zillionaire Markets
According to its website, Zillionaire Markets is a
regulated financial authority, operating under
international licence REG 10166144 | T&V
No.244453806. Zillionaire Markets also has a
Facebook account where it claims to be a registered
financial provider and is underwritten by Roche
Finance Group. This is contrary to the records held
by the FSB, which show that Zillionaire and Roche
Finance are not registered as financial services
providers. Zillionaire Markets has “brokers” who visit
places to teach people about “forex trading” and
individuals are invited to invest money.
According to Zillionaire Markets, this forex trading
will generate a monthly return of about 30%. The
contract states that the investor can withdraw after
three months and will get their money no later
than the 10th of the following month. This is not
the case, in fact the FSB has received complaints
that Zillionaire Markets clients do not get their
money and they struggle to get a hold of anyone at
Zillionaire Markets.

The FSB again reminds consumers who wish to
conduct financial services with an institution
or person to check beforehand with the FSB on
either the toll-free number (0800 110 443) or on
the website: www.fsb.co.za as to whether or not
such institution or person is authorised to render
financial services.
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ENFORCEMENT SANCTIONS

JVN ASSET MANAGEMENT

of JVN, Mr Levi Alex Nkosi and the Chief Operations Officer
Mr Morrison Kwarayi, were appointed as representatives
of JVN, and were only authorised to operate under the
supervision of the key individual, Mr David Lamb. At
this stage it appears that the key individual has neither
exercised the required management and oversight over the
activities of JVN nor the required supervision over the CEO
or COO.
For all intents and purposes it appears Mr Nkosi was in
control of all operations. The inspection into the affairs of
JVN is continuing on an urgent basis. The FSB is working
with the relevant law enforcement agencies to take the
matter forward.

The Registrar of Financial Services Providers (the Registrar)
has provisionally suspended the authorisation of JVN
Asset Management (Pty) Limited (“JVN”) to act as a financial
services provider with immediate effect. The decision
follows the Registrar receiving concerning information
about the operations of JVN between March and June 2017.
After the Registrar instructed an inspection into the affairs
of JVN, the FSB obtained a search and seizure warrant
that was executed on 20 June 2017 at JVN’s offices in
Johannesburg.
The sole director, Chief Executive Officer and shareholder

JVN was authorised as a category I and II Financial Services
Provider (Licence number 45923) that entitled it to advise
clients and provide intermediary services on a range of
products, i.e. securities and instruments and participatory
interests in collective investment schemes.
The FSB will not tolerate unlawful activities by its licence
holders. The public is once again warned to be careful
when offered investment products with unrealistic and
guaranteed returns, vague financial products, products
that are not explained properly or in detail. If investors
are still unsure, they should rather contact the FSB to
verify whether the offered products qualify as recognised
financial products and furthermore are offered by
registered product providers.

SMART LIFE
The Registrar referred a case against The Smart
Life Insurance Company Limited (Smart Life) to the
Enforcement Committee of the Financial Services Board.
During the period 15 April 2013 until 24 June 2016 Smart
Life contravened Rule 16.1 of the Policyholder Protection
Rules (Rules) issued under the Long-term Insurance Act, 52
of 1998 by rejecting claims without advising policyholders
in its notice of rejection of their rights as stipulated in
Rule 16.1. In particular, Smart Life failed to inform its
policyholders of:
•

•

Their right to make representations to the insurer
regarding Smart Life’s decision to reject the claim
within a period of not less than 90 days of receipt of
the rejection notice.
Their right to lodge a complaint with the appropriate
Ombud under the Financial Services Ombud Schemes
Act of 2004.

As aggravating factors the Registrar considered, amongst
other factors, that Smart Life failed to demonstrate sound
insurance principles and practice in the interests of the
policyholders and that its failure to comply with the Rules

had the potential of causing prejudice to the policyholders
whose claims were rejected. In mitigation the Registrar
took into account, amongst other factors, that Smart Life
accepted responsibility for the contravention, cooperated
with the Registrar’s investigation and the subsequent
enforcement action, and undertook to implement
measures to prevent similar contraventions from recurring.
Consequently, the Registrar agreed to a penalty of R150
000, which penalty was imposed by the Enforcement
Committee on Smart Life on 14 June 2017.
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TENDAI NYADOMBO
The Registrar referred a case against Mr Tendai
Nyadombo (Mr Nyadombo) to the Enforcement
Committee of the Financial Services Board.
The referral related to a contravention of section 7(1) of
the Financial Advisory and Intermediary Services Act, 37
of 2002 in that during the period 2014 until April 2016
Mr Nyadombo acted as a financial services provider in
respect of the following categories of financial services
without authorisation:
•

Long-term insurance subcategory B1;

•

Long-term insurance subcategory B2

•

Long-term insurance subcategory C; and

•

Retail pension benefits.

As aggravating factors the Registrar considered,
amongst other factors, that the contravention took place
over a period of two years and Mr Nyadombo’s conduct
had the potential of causing prejudice to clients. In

mitigation the Registrar took into account, amongst other
factors, that Mr Nyadombo accepted responsibility for
the contravention and co-operated with the Registrar’s
investigation and the subsequent enforcement action.
The Registrar and Mr Nyadombo agreed on a penalty
of R40 000 which was imposed by the Enforcement
Committee on 28 June 2017.

MET
The Registrar referred a case against MET Collective
Investments (RF) (Pty) Limited (the Respondent) to the
Enforcement Committee of the Financial Services Board.
The referral related to a contravention of section 4 (4)
(a) of the Collective Investment Schemes Control Act, 45
of 2002 (CISCA).

MZALA AND COMPANY
The Registrar referred a case against Mzala and
Company (Pty) Limited (the Respondent) to the
Enforcement Committee of the Financial Services Board.
The referral related to a contravention of section 7 (1) of
the Financial Advisory and Intermediary Services Act, 37
of 2002 (FAIS).
The Registrar established that the Respondent rendered
financial services to clients in respect of Long-term
Insurance Category C products and in respect of
Collective Investment Schemes products whilst he
was not authorized by the Registrar to deal with said
products.
The parties agreed on a penalty of R20 000 which
was imposed by the Chairperson of the Enforcement
Committee on 6 July 2017. In arriving at an appropriate
penalty the Registrar took into account inter alia that the
Respondent expressed regret for its actions, admitted
the contravention and gave its full cooperation during
the entire process to ensure the matter is brought to
finality.
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The Registrar established that the Respondent as
a collective investment schemes manager failed to
organise and control the MET Collective Investments
Scheme in a responsible manner when it failed to
amend the Fairtree MET Flexible Balanced Fund’s
Supplemental Deed to reflect the portfolio investment
policy change from Multi Asset High Equity to Multi
Asset Medium Equity.
The parties agreed on a penalty of R20 000 which
was imposed by the Chairperson of the Enforcement
Committee on 5 June 2017. In arriving at an appropriate
penalty the Registrar took into account inter alia that the
Respondent expressed regret for its actions, admitted
the contravention and gave its full cooperation during
the entire process to ensure the matter is brought to
finality.
All orders are available on the FSB website:
www.fsb.co.za

CONSUMER EDUCATION
By Thandolwethu Masango

FSB PROVIDES FINANCIAL EDUCATION
TO WORKERS OF THE EPWP
PROGRAMME

T

he FSB continues to collaborate with key
stakeholders in government to deliver
financial education to South Africans at large.
The regulator recently, the FSB partnered with the
Department of Public Works (DPW) to conduct
financial education workshops for the workers of the
expanded public works programme (EPWP).
The DPW promotes the government’s objectives
of economic development, job creation and skills

development, through initiatives such as EPWP. The
EPWP draws a significant number of unemployed
South Africans into productive work. This is done
by re-orientating existing public budgets so that
public goods and services are delivered with vigour.
It is a nationwide programme covering all spheres
of government and state-owned enterprises. The
programme provides an important avenue for
labour absorption and income transfers to poor
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households in the short to medium-term. It is due to
this important mandate that the FSB partnered with
the DPW for a period of three years, committing to
provide financial education for the participants of this
programme. While the workers of the programme
receive a monthly stipend as compensation for their
labour, it is equally important to ensure that they use
the money responsibly in order to sustain themselves
for longer.
The FSB and DPW implemented a pilot financial
education project in 2016 by using a two workshops
methodology. This entailed conducting a first
workshop with participants and then three months
later, a second workshop with the same participants.
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The objective for second set of workshops was to
assess knowledge retention and behaviour change.
The topics covered during the workshops included
money management, making sound and informed
decisions when purchasing financial products and
services and recourse mechanisms.
During the first set of workshops, 4943 participants
were reached, while 4062 participants attended in
the second workshop. The difference was due to
some EPWP infrastructure projects ending early and
the participants were therefore not available for the
second workshops. The pilot campaign targeted
EPWP participants in Gauteng, North West, Limpopo
and Mpumalanga.

CONSUMER EDUCATION

The evaluation statistics by an independent
monitoring and evaluating company shows that the
topics were well understood during both workshops.
Based on the pre and post evaluations the financial
education levels increased from 0% to 8.51% during
workshop first and there was further increase of
7% on the second workshop. With regards to the
impact on financial education, the quantitative results
show that in terms of behaviour change between
workshops 1 and 2:
•

financial control increased by 10%;

•

budgeting increased by 21%; and

•

savings increased by 19%.

It was also found that 16% of the participants
called the FSB and National Credit Regulator (NCR)
with queries which can be attributed to providing
information on the role of the FSB and NCR at the
workshops. A full report of the project is available on
request.
The success of this pilot project has led to further
funding being approved to conduct workshops in the
Free State, KwaZulu-Natal, Eastern Cape, Western
Cape and Northern Cape provinces. The new project
commenced in August 2017 and aims to reach 7500
participants of the EPWP by the end of the financial
year.
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EVENTS
By: Reneilwe Mthelebofu

DPME Consultative Workshop – Challenges
of paying out ex-mineworker benefits

T

he Department of Planning, Monitoring and
Evaluation (DPME) in collaboration with the FSB
held a special consultative workshop focusing
on Unclaimed Benefits for ex-mineworkers recently.
The challenge of paying out ex-mineworker benefits
has been well documented and reported on in the
media and this workshop aimed to not only discuss
the issue of Unclaimed Benefits, but to also explore
ways of ensuring that these benefits get to the
rightful beneficiaries.

The challenges highlighted at the workshop in paying
out benefits to ex-mineworkers bore similarities
across the relevant pensions and provident funds
present. They experience challenges such as:

Other stakeholders included were the Chamber of
Mines, Department of Health and some pensions and
provident fund administrators in the mining sector.
The workshop also served as a consultation forum
for the ex-mineworkers leaders on the problems
encountered in ensuring that their members receive
the benefits.
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•

The beneficiaries of ex-mineworkers not having
the resources to access agencies, departments
and the offices of the funds;

•

The Pass Law system does synchronise with the
modern system;

•

Cost of tracing people if money due to them is less
than the cost;

•

Unknown beneficiaries;

•

Letter of authority in the case of foreigners;

•

For members living in other SADC countries
payment takes a long time to clear;

EVENTS
•

The issue of incomplete or missing documents
when processing claims;

•

Fraud risks due to scams, ID theft and syndicates;

•

Ex-mineworker unions also delay the process;

•

Identifying and confirming benefits;

•

Money has been paid to wrong people because of
incorrect details, account numbers and ID fraud
and

•

Queries going to the wrong institutions which
further delays the process.

In his address, Advocate Dube Tshidi, Executive
Officer at the FSB, clarified who the benefits were
due to, highlighting that some of the benefits have
already been paid to beneficiaries. “There is an
incorrect perception that pension and provident fund
administrators are happy to keep these funds, which
is untrue. In fact the FSB continues to work with
fund administrators to ensure that these monies are
correctly disbursed” he said.
To address these challenges, some of the fund
administrators have called for prevention of funds
from having Unclaimed Benefits in the first place, this
this adds to the already huge number of unclaimed
benefits. It is important to always update the
respective systems, and ensure that the money is
paid out to former employees as soon as possible.
The workshop also stressed the importance of
collaboration between the fund administrators,
government departments, various provincial offices,
government in other SADC regions and regulators.
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EVENTS
By: Reneilwe Mthelebofu

FSB Trustee Toolkit featured at the

2017 IRFA Annual Conference

T

he need for the development and support
of retirement funds trustees was discussed
extensively at the recent IRFA conference. This
is an important subject, identified by the National
Treasury (NT) as a priority. The FSB in its role as the
Regulator of the non-banking sector continues to
ensure the development and support of trustees
through the Trustee Toolkit Programe.
The programme was launched in 2011 and it has
grown to be a highly favoured tool among the
trustees and principal officers of retirement funds.
It is an e-learning programme that uses an effective
educational approach by enabling trustees to work
at their own pace using the online learning tool.
The programme provides trustees with information
which will enable them to perform their duties more
efficiently and effectively.

30

FSB Bulletin | Second Quarter 2017

It was highlighted at the IRFA conference, that 73%
of South Africa’s middle class suffers from financial
stress and these are members of the different
retirement funds. Trustees were further encouraged
to implement interventions in conjunction with all
service providers and tailor individual advice for
the right outcome. This is why trustees have to be
adequately skilled to contribute meaningfully to
society.
Continuous communication and education were
also noted as essential in addressing the financial
stress of South Africans. The Trustee Toolkit presents
three modules, one of these is on the management
of stakeholder relationships; which can be a tool in
facilitating better communication between Trustees
and further address the high financial stress
experienced South Africans. Trustees can register for
the programme at www.trusteetoolkit.co.za

VISION
The FSB’s vision is to promote and maintain a sound financial investment environment in South Africa.

MISSION

The FSB’s mission is to promote the:
•• fair treatment of consumers of financial services and
products;
•• financial soundness of financial institutions;
•• systemic stability of financial services industries; and
•• the integrity of financial markets and institutions.

VALUES
At the FSB, we will act professionally at all times in all that we say and do. To this end, we undertake to:
•• demonstrate the highest level of technical competence;
•• conduct all our business at the highest level of confidence;
•• collaborate effectively as team members to deliver effective services;
•• enhance stakeholder synergy through collaboration;
•• apply the regulatory framework in a consistent and fair manner; and
•• treat all people with respect and empathy.

He may be your friend, your pastor
or your child’s teacher, but that does
not mean you can trust him to give you
Check with the Financial
Services Board if he is authorised.

Don’t wait until it’s too late!
Call the Financial Services Board on
0800 110 443 or visit www.fsb.co.za
for more information.
The FSB is the regulator of the South African non-bankng ﬁnancial services industry.

